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In 1913, a Muslim husband applied to a British court in India for the restitution of conjugal rights when his in-Laws refused to let his wife join him. His in-Laws claimed that the woman had apostatized and thus, according to Islamic law, was no longer the claimant's wife. The judge asked the claimant to obtain a fatwa clarifying the position of Islamic law on the status of his marriage. The claimant therefore approached Mawlana Ashraf ‘Ali Thanawi for a fatwa. Mawlana Thanawi (1863-1943} ruled that due to apostasy the marriage was annulled. A translation of the question and answer, as recorded in the Imdad al-Fatawa (Thanawi 1965, 2:229-230), is given below. 

Question: What do the scholars of religion and the jurisconsults of the vigorous law say in the matter of Zayd [a fictitious name] who married a woman and brought her to his home? A few months after the consummation of the marriage, his wife's guardians came to take her back. Zayd sent her with them. Several days later, when Zayd asked her to return, her guardians declined, offering various excuses. After a few days, they flatly refused and demanded khul’ [that is, divorce on payment of consideration by the wife]. Zayd had no alternative but to apply to the government [court] for his wife's return. When the guardians learned [about Zayd's application to the court] they immediately taught the woman words of unbelief. The woman uttered those words of unbelief. Now, the guardians have submitted to the court that the woman, as a sane and adult person, had uttered those words of unbelief, and hence her marriage contract with Zayd was no longer valid. Thus the plaintiff's request [for his wife's return to him] was not justified. Since the marriage was annulled, they could not return her. After this declaration, the judge asked Zayd to seek a fatwa. The judgment is withheld pending receipt of the fatwa. Now, the question is, [with regard to] this woman who uttered the words of unbelief, whether as instructed by her guardians or on her own [initiative], with the intention to annul her marriage, is her marriage contract annulled according to God's [law] or not? 

Response: Annulled. Uttering words of unbelief, intentionally and knowingly, whether one actually believes in those words or not, whether it is one's own view or someone else's instructions, necessarily constitutes unbelief in all cases. Since unbelief causes annulment of the marriage contract, the marriage [in question] is dissolved. At the same time the marriage contracts of those who instructed her words of unbelief are also annulled. The marriage contracts of all those who consented to such instruction are also annulled. The only difference [between the status of the marriage contract of Zayd's wife and that of the wives of those who taught her words of unbelief] is that according to the Shari'a, Zayd's wife should be forced to embrace Islam and to marry the same first husband. She is not allowed to marry any other person. The wives of those who taught words of unbelief and of those who supported them, however, are allowed to marry whomever they wish after completing the ‘iddat [Arabic: ‘idda, the specified waiting period after the annulment of marriage]. 

AI-Durr al-Mukhtar reads as follows: A woman who is informed about the apostasy of her husband has the right to marry another man after the ‘idda...[al-Haskafi 1979, 3:332]. It continues: An apostate wife does not have the right to marry any person other than her husband. This is the most authoritative view [ibid., 335]. Radd al-Murtlir adds: The jurists ruled that she will be forced to renew the marriage contract with the husband and that she will be punished by seventy-five lashes. This opinion was upheld by Qadi Khan in his Fatawa vol. 3, pp. 469,470. Since the marriage contracts of all of them were, annulled, the subsequent rules will apply to them as well. 4 Dhu'l Qa'da, 1331 H. [October 5, 1913].

Although it is not clear why the woman refused to return to her husband, it is obvious that she had used apostasy as a legal device to rid herself of him. Since the question emanated from the husband, we have no way of knowing the wife's side of the story. The question alludes to the use of apostasy as a legal device to annul a marriage, but it does not challenge the act of apostasy itself; rather, it focuses on the issue of whether or not apostasy annuls the marriage contract. The response clearly indicates that a wife's apostasy does annul the marriage. Without addressing the issue of motive or the wife's specific circumstances, it focuses on apostasy, its penalties, and its effects on marriage, adding details relating to the status of the marriages of the persons who assisted the apostatizing wife. 

The 1913 fatwa was revised by the mufti in 1931. For convenience, I shall refer to the 1913 fatwa as "the first fatwa" and to the 1931 fatwa as "the revised fatwa." I have selected these two fatwas to illustrate some significant Apostasy and Judicial Separation 1.95 developments in ifta' in British India. An analysis of the circumstances leading to the revision of the fatwa provides an opportunity to observe the process of legal change in Islamic law, the impact of developments in the judicial institution, and the role of mufti in the development of legal doctrine. Ifta’ in British India seems to have emerged as a parallel institution to the courts, but one also notes its complementary role of filling the gap that the British legal system had created in the administration of Muslim personal law. The question of judicial separation led the muftis to question the jurisdiction and validity of British judges and to redefine the role of the mufti in this judicial vacuum. These fatwas also indicate that the British courts accorded a specific role to muftis in the British legal system. A study of these two fatwas raises two important questions: What are the factors that cause a mufti to revise his opinion? And how is a fatwa revised, particularly by a mufti who is a muqallid-that is, an adherent of a school of Islamic law.

Background

In 1913, when the first fatwa was issued, apostasy did not pose a serious threat to Muslims in India. The situation worsened, however, in the years leading up to the issuance of the second fatwa. Christian missionary activities in India accelerated between 1920 and 1930. The number of conversions increased because, as I shall show, Muslim women had no recourse other than apostasy when seeking judicial divorce. Some missionaries, especially in the Punjab, encouraged Muslim women who wanted to dissolve their marriage to declare themselves Christians. A missionary by the name of

Reverend Paul in Lyallpur baptized several new converts and issued certificates of baptism. The number of applications for judicial separation on the ground of apostasy increased considerably between 1920 and 1930 (Masud 1995:158ff.). Muslims in India felt threatened by these conversions and began to demand reforms in the prevailing laws.

In a public lecture delivered in Lahore in 1924, Dr. Muhammad Iqbal (d. 1938) expressed concern about these conversions. Iqbal questioned the validity of the Hanafi law that compelled Muslim women to abandon Islam to get rid of their husband. He also urged Muslim scholars to exercise ijtihad-to issue independent legal opinions that were not tied to earlier opinions of the jurists of a particular school of law-in order to reform the Hanafi law on this point (Iqbal 1982:169). This critique stimulated a debate on the subject in the press; it also compelled muftis to find a solution for hardships that were forcing Muslim women to resort to apostasy. 

Mawlana Ashraf ' Ali Thanawi took an active interest in the question of relief for suffering wives. In 1931, after several years of extensive consultations with muftis in India and abroad, he published a long fatwa entitled al-Hilat al-Najiza li'l-Halilat al-'Ajiza (A Successful Legal Device for the Helpless Wife). In the revised fatwa, Mawlana Thanawi argued that apostasy did not annul the marriage contract and could not be used as a legal device. He agreed that judicial divorce might be used to provide relief to Hanafi Muslim women, invoking Maliki doctrine in support of this point. At the same time, he observed that non-Muslim judges were not authorized-in Islamic terms-to enforce judicial separation. And he urged Indian Muslims to seek reforms in the current laws of personal status and in the judicial system in India and to demand the appointment of Muslim judges (Thanawi 1931).

In 201 pages, al-Hila deals with all the problems related to the issue of judicial separation: the need for the appointment of Muslim judges, the possibility of adopting the doctrines of non-Hanafi jurists, the husband's delegation of the right of divorce to the wife, and the procedure and grounds for judicial separation-namely, a husband's impotence, insanity, disappearance, or cruelty, and a wife's option on reaching puberty. The Arabic texts of fatwas received from Maliki muftis in Medina, with whom he corresponded while writing the revised fatwa, are reproduced in the book. In the revised fatwa, Mawlana Thanawi distinguished three aspects of the problem: apostasy as a legal device, the suffering of Muslim women due to the unavailability of legal relief against cruel husbands, and the absence of Muslim judges. He recommended reforms on all three counts. It was this fatwa that triggered the movement for Islamic legal reform in India. The Jam'iyyat al-'Ulama-i Hind, the political party formed by the, 'ulama' in India, acted on Mawlana Thanawi's fatwa. On behalf of the party, Qadi Muhammad Ahmad Kazimi, a lawyer and member of the Indian Parliament from Meerut, United Province (now called Ut tar Pradesh), presented a bill in Parliament for this reform (Ahmed 1972:10ff.; Fyzee 1960:144). After long debates and several rounds of discussions, the bill was passed as the Dissolution of Muslim Marriage Act, 1939. The act provided that the apostasy of a Muslim wife did not annul the marriage contract, and it allowed all grounds admitted in Maliki law for a decree dissolving a marriage, including a husband's impotence, cruelty, or failure to maintain his wife (Ahmed 1972:1063).

Institutional Development

To appreciate the importance attached by Thanawi to questions of the availability of Muslim judges and adherence to the Hanafi school, it will be helpful to discuss the institution of muftis in British India. Prior to the arrival of the British, Islamic law had been administered by qadis and muftis. Under the British, qadis and muftis were replaced by judges. The position of mufti, provided for in the Regulating Act, 1772, was abolished in 1864 (Schacht 1964:95). Although one might have expected the importance of the muftis to decline, they continued to flourish, albeit in a private capacity. This may be explained by three factors. First, the continued adherence of the majority of Indian Muslims to the Hanafi school required the continued presence of muftis outside the British legal system. Second, Hanafi muftis in India did not accept the judicial authority of judges appointed by a non-Muslim ruler, especially in matters of personal status. They advised Muslims to appoint Muslim arbiters in the absence of Muslim judges, both to settle their disputes and to ratify judgments issued. by the British courts (Farangi Mahalli n.d., 2:26; Rashid Ahmad Gangohi n.d.:470; Kifayatullah 1971, 5:100, 6:122, 200,205; Lajpuri 1978, 2:121)-and who could be a more qualified arbiter than a mufti? Third, translations of Islamic legal texts and the codification of Anglo-Muhammadan law were insufficient to make British judges independent of the muftis. As is evident from the first fatwa, in difficult cases judges asked plaintiffs to seek fatwas.

As a consequence, by the first decade of the twentieth century almost every Muslim educational or political organization had established a dar al-ifta' (literally, a house in which fatwas are issued; that is, an institution in which one or more muftis answered questions about Islamic law). As is evident from the present fatwa, the dar al-ifta' did not completely replace the British courts, although it may have prevented some litigants from going to those courts. More significant, as the first fatwa indicates, it provided a readily available source of reference on Hanafi law, even for the British courts.

Although British judges generally did not interfere in the religious matters of the subject population, they occasionally invoked the notions of equity and justice to circumvent traditional laws that they could not endorse with good conscience. Attempts to reform Islamic law were rarely initiated by the judiciary, and British legislative attempts to reform the law were vigorously resisted by Muslims. In this case, the reform of Islamic law was initiated by the Muslims themselves through the institution of ifta', which was systematically organized, using modern modes of communication to increase its popularity among the masses.

The ground for Islamic legal reform was prepared by Mawlana Ashraf, Ali Thanawi. An outstanding scholar, teacher, Sufi, writer, and politician, Mawlana Thanawi learned all the traditional sciences, taking a special interest in logic, theology, Sufism, and law at the Hanafi school, Dar al'Ulum Deoband, where he studied from 1878 to 1883. He received his training in fatwa writing under the tutelage of Mawlana Muhammad Ya'qub Nanawtawi (d. 1888). Mawlana Thanawi began writing fatwas in THE EARLY MODERN PERIOD 1884, under the supervision of Mawlana Rashid Ahmad Gangohi (d. 1905), the founding mufti of the Deoband (on Rashid Ahmad Gangohi, see Chapter 15). The fatwas written between 1887 and 1943 were published regularly in the monthly journal al-Nii1; appearing from Thana Bhawan (Thanawi 1975,1:16); subsequently, they were collected and published under the titles Fatawa Ashrafiyya and Imdad al-Fatawa. 

The Imdad al-Fatawa, published in 1927 (four volumes), 1950 (two volumes), 1949 through 1953 (six volumes), and 1965 through 1977 (six volumes), classifies fatwas under regular fiqh categories, although it adds some new categories, not customarily included in fiqh books, at the end. The accompanying table, which indicates the number of fatwas in various categories appearing in the 1949-1953 edition, gives a fair idea of the range of subjects covered and their proportions.

Ten fatwas in the Imdad, issued between 1883 and i, are related to the subject of apostasy and dissolution of marriage (Thanawi 1965, 2:229, 232, 380, 381~ 382, 383, 451, 508; 1978, 5:393). Mawlana Thanawi maintained in these fatwas that apostasy annulled a marriage, that the apostate wife was to be forced to return to Islam, and that she was not allowed to marry any person other than her present husband. The revised fatwa, which was published as an independent treatise, is not included in the Imdad al-Fatawa collections.

Most of the fatwas in the Imdli"d are written in Urdu, although a few are in Persian (in the first volume (1949], 25 out of 764 fatwas are written in Persian). Authorities are almost always cited in Arabic. The name of the mustafti is rarely given, but the date of the issuance of the fatwa is often, 

The range of subjects covered by lmdad al-Fatawa, edition of 1949-1953 

            Subject                                                  No. of fatwas                          Percentage

            Rituals                                                       1,028


  30.44                                                                   

Personal status                                             945


  27.98                                                                  

Contracts                                                      559                                   16.56                          

Marriage and divorce                                   376                                   11.13                            

Exegesis                                                       138                                     4.08                              

Creeds and heresiology                                116                                     3.43                           

Mysticism                                                       96                                     2.84                                

Innovations                                                     69                                     2.04                        

Judicial procedure                                           38                                     1.12          

Penal laws                                                       13                                     0.38                     

Total                                                           3,378                                  100.00                                      

recorded. Most of the fatwas are long, giving details of the argument and citing sources. The authorities cited belong largely to the Hanafi School, with frequent references to the Ottoman mufti Ibn 'Abidin (d. 1836). 

The removal from the question of the mustafti's name and address and the use of the third-person pronoun indicate a general and abstract approach to the activity of issuing fatwas. The citations of Arabic legal texts, without translation, suggest that the mustafti would require the services of an expert to explain the meaning of the text, thereby ensuring the need for a mufti. Mawlana Thanawi stresses this point in his revised fatwa, insisting that the book should be read by women and lay readers only with the assistance of a scholar who is also a researcher ("mubaqqiq 'alim") and that no inference may be drawn from it unless this has been done. According to Mawlana Thanawi, contemporary scholars, called mawlawi, who had graduated from government institutions and who had read only a few books in Urdu and Persian, were not qualified to understand his fatwa (Thanawi 1931:6-7).

The questions open and close in an interrogative form and with formulaic phrases indicating the mufti's authority and status. The conventional structure of the responses-a brief answer followed by the citation of authorities-indicates that the mufti's authority is based on his ability to cite authorities of his school in support of his opinion.

Mawlana Thanawi's personality, his distinguished career as a religious guide and teacher, his political influence, and his affiliation with the Deoband all contributed to his role as a mufti. Although he was not an official mufti in the dar al-ifta' of the Deoband or the Jam'iyyat al-'Ulama-i Hind, his well-argued fatwas and their widespread publication in periodicals (and later in several editions) extended his influence as a mufti. His personal influence added to the weight of the institution of ifta'. As we shall see, it was difficult for Indian muftis to consider introducing changes in Hanafi divorce laws, largely because the problem of reform was related to two sensitive doctrines: taqlid' and apostasy. Mawlana Thanawi's personal influence and method helped to overcome this problem.

Doctrinal Context

It appears from the questions (suwal, istifta') in the Imdad al-Fatawa that apostasy was not the real motive for uttering words of unbelief; rather, the words were uttered by Muslim wives as a legal device to dissolve their marriages. The Anglo-Muhammadan and Hanafi laws prevailing in British India considered the question of motive immaterial. British judges discouraged investigations into whether the conversions in those cases were genuine or not (Masud 1985:209). The muftis also disregarded the real motive in order to chastise Muslim women for using apostasy as a legal device. It was only in his revised fatwa that Mawlana Thanawi took the question of motive into serious consideration. To examine why Muslim women resorted to apostasy as a legal device, I shall outline the legal doctrine relating to a Muslim woman's ability to dissolve her marriage. In Islamic law, the right of divorce belongs largely to the husband. Hanafi law admits only one ground for a judicial divorce: the husband's impotence. Otherwise, the only way for a wife to initiate a divorce is through khul'; that is, by paying an agreed sum of money to the husband. Inasmuch as a khul' divorce is contingent on the husband's consent ('Uthmani 1987:1.08), Muslim wives whose husbands were sexually potent or whose husbands refused to negotiate a khul' divorce had no legal recourse other than apostasy to dissolve their marriages.

Unlike their classical counterparts, modern Muslim jurists regard apostasy as one of the major crimes (hudud) that entail capital punishment. Apostasy changes the status of marriage, as well as the legal and personal status of the apostate, eliminating all his or her basic rights. A male apostate must be forced to return to Islam or else suffer the punishment of death. A female apostate, according to the majority view, is either punished by seventy-five lashes or imprisoned until she returns to Islam or dies.

Regarding the effect of apostasy on marriage, the Hidaya (n.d., I:2.2.I) of al-Marghinani (d. 1197) and al-Fatawa al-'Alamgiriyya (1983, 1:339), the two most frequently used Hanafi texts in the British Indian courts, held that the marriage of a person who commits apostasy is null and void. According to Hanafi doctrine, if both spouses commit apostasy, their marriage is not dissolved. If the husband alone apostatizes, the marriage is dissolved without any judicial procedure. In the case of a wife who commits apostasy, however, Hanafi opinions are divided. The prevailing view (zahir al-riwaya) holds that the marriage is immediately dissolved and the woman should be compelled to return to Islam and then to renew her marriage. A rare view (nadir al-riwaya) attributed to Abu Hanifa holds that an apostate wife becomes her husband's slave. A third view, held by scholars from Balkh, Samarqand, and Bukhara, argues that the marriage is not dissolved. Significantly, all three views are more concerned with punishment than with the investigation of motives for apostatizing. Even the third view, which recognizes apostasy as a legal device for dissolving a marriage, attempts to discourage use of the device. The first two views allow dissolution of marriage but do not permit the wife to marry anyone other than her previous husband. 

Mawlana Thanawi dealt with three aspects of the doctrine in his first fatwa: the legal effect of apostasy on the marriage contract, the punishment 'or apostasy, and the different punishments for an apostate wife and for a Muslim wife of an apostate husband. The emphasis on punishment (rather than on the wife's intention to dissolve the marriage), reflects the mufti's Apostasy and Judicial Separation 2.01 sensitivity to the criminal aspect of apostasy. In the lmdad al-Fatawa, Mawlana Thanawi generally maintains that apostasy dissolves a marriage contract.

 In al-Hila, the revised fatwa, Mawlana Thanawi studied and analyzed the Hanafi doctrine in detail. Whereas his first fatwa had been based on the prevailing view, his revised fatwa was based on the third view. Mawlana Thanawi argued that, despite their differences, the three views are unanimous on the point that an apostate wife may not marry any person other than her husband, even in the case in which her marriage is annulled (in which case the annulment would be merely a formality). As mentioned above, annulment was not possible in British India because it required the presence of the Muslim qadis. Hence, circumstances required the adoption of the third view. Whereas in his earlier fatwas Mawlana Thanawi had focused only on the effects of apostasy, in al-Hila he was particularly concerned with the problem of how to provide relief to women who wanted to dissolve their marriages. Because Hanafi doctrine did not provide any solution, Mawlana Thanawi recommended the adoption of Maliki grounds for judicial separation. At the same time, he urged Muslims in India to seek reforms in the current laws of personal status and in the Indian judicial system.

Mawlana Thanawi appears to have forgotten that he had changed his mind on the subject between 1913 and 1931, and he expresses sarcasm with regard to those jurists who consider the marriage of an apostate wife to be annulled: "Reading only these sentences [e.g., in al-Fatawa al-Alamgiriyyia], some persons have concluded that if a wife apostatizes, the marriage is annulled. Out of ignorance and contrary to all juristic traditions, they infer that the worthless [woman] is permitted to marry another husband after her return to Islam. [This ignorance spread] to the extent that some wretched women took apostasy for an easy solution to get rid of their husbands. As a result, they fell into the worst affliction of apostasy and destroyed their lifelong earnings of pious deeds. As a matter of fact, even legally their objective could not be achieved" (Thanawi 1931: I67). This sarcasm may perhaps be explained by Mawlana Thanawi's attempt to provide a semblance of continuity to the change he had initiated. The sarcasm implies that he had never held the view that he criticizes, that his view on the subject has remained the same, and that Islamic law would not endorse a view that is harmful to religion.

The Process of Revision

It is not unusual for a mufti to revise his fatwa. In fact, the adab al-mufti literature (on this genre, see Chapter I) deals with this phenomenon and, advises the mustafti to follow the revised fatwa as soon as it comes to his knowledge. However, the adab texts stipulate that if judicial action on a fatwa has been taken before the mustafti learns of the revised fatwa, there is no need to nullify the action unless the revised fatwa states that the earlier fatwa contradicted a clear legal text-that is, Quran or hadith. On the other hand, if the revised fatwa is based on ijtihad, it does not nullify the first one, because one ijtihad cannot cancel another one (al-Nawawi 1988, 36). 

The revision undertaken by Mawlana Thanawi must be viewed against the backdrop of the doctrine of taqlid. Thanawi took great care in revising the first fatwa, appointing a committee of muftis who examined his published fatwas and suggested revisions that were added to later editions under the rubric of "tarjih al-rajih" (the preferred view). The rubric indicates that the revision did not represent an ijtihad or a new opinion, but rather the adoption of an already available view that had become preferable under current circumstances. The same method is used in the revised fatwa, in which Mawlana Thanawi refers to three different views, of which he chose one. (In the first fatwa, only one view is cited). Such care was necessary because the majority of Muslims in British India practiced adherence (taqlid) to the Hanafi school, a practice that was reinforced by several factors: the British policy of noninterference in the religious matters of the colonized people; the newly institutionalized role of the muftis, who derived their authority and legitimacy from this doctrine; and the new phenomenon of the publication of fatwa collections that reached a wide public. It was therefore necessary for muftis to be careful to remain within the confines of the school. If revision was necessary, it had to be carried out with the approval of other muftis of the school. 

As mentioned, Maliki law allowed more grounds for judicial separation than Hanafi law. Although the adoption of Maliki doctrines might have solved the problem for Muslim women seeking dissolution of their marriage without resorting to apostasy, taqlid did not allow this. In a case that occurred in India earlier in the nineteenth century, the wife of a missing husband was required by Hanafi law to wait at least fifty years before she could apply for judicial dissolution of her marriage. Maliki law, on the other hand, required only a three- to five-year waiting period. Sadruddin Azurda (d. 1868), a Hanafi mufti attached to a British court in Delhi, strongly opposed the adoption of Maliki doctrine in that case and wrote a long fatwa on this point (Bukhari 1990:40).

Taking these difficulties into consideration, Mawlana Thanawi appointed a committee of muftis from Deoband, Saharanpur, Thana Bhawan, and Mecca and asked them to reexamine the proposal of adopting Maliki doctrine. The committee corresponded with Maliki muftis in Medina, taking advantage of the improved means of communication available in the twentieth century. In light of the fatwas received from Medina, the committee drafted its recommendations, which served as the basis of Mawlana Thanawi's revised fatwa, al-Hila. 

The style of writing employed by Mawlana Thanawi in initiating the process of legal reform is noteworthy. In the preface to the revised fatwa, he invokes the principle of defending Islam, emphasizing that he wrote the book to refute the objection that Islam did not provide relief for women whose husbands had disappeared, were insane, or refused to provide maintenance, and who, therefore, were forced to resort to apostasy to dissolve their marriage. To justify his departure from taqlid, he sought to raise the problem to a higher level. In addition, he used the preface to counter a possible objection to his adoption of non-Hanafi doctrine, explaining that opposition to the adoption of Maliki law was based on the cautious attitude of Indian muftis who did not have access to correct information about the Maliki position. By including the Arabic texts of the fatwas received from the Maliki muftis in Medina, Mawlana Thanawi rectified this situation.

Conclusion

The two fatwas discussed here provide insight into the manner in which the institution of ifta' was used to introduce legal change in Islamic law in British India. In this particular instance, the need for legal change became acceptable to Thanawi {who was a mufti muqallid) when he became convinced of the harmful effects of a certain law on Indian Muslim women. Although far-reaching legal change occurred, it did so in a manner that posited a semblance of continuity with the past and that maintained the framework of Islamic Law. By choosing one of several Hanafi views {and a rare one at that), and by adopting aspects of Maliki legal doctrine, the Hanafi doctrine that apostasy annuls the marriage contract was amended, and the scope of judicial divorce was extended. Thanawi emphasized that the reason earlier jurists had not followed such a course of action was that they were uncertain regarding the sources of the relevant legal doctrine, not because such a course of action was opposed to taqlid. The new ruling was justified on the ground that it had been undertaken after extensive research and with due caution.

The study of these two fatwas suggests that legal reform is acceptable in Islamic law-even if it is legislated by a non-Muslim government-if a semblance of continuity with the past is maintained and if it is initiated through the institution of ifta'.
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