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SUMMARY: After determining what constitutes apostasy (riddah), defined as "all act of rejection of faith committed by a Muslim whose Islam had been affirmed without any coercion", the Author looks at the understanding of riddah in the Qur'an and Tradition. From this study he concludes that there is no real basis for the riddah law in either of these sources. When he turns to Shi'i hadith tradition the A. finds greater severity on the part of the Imams after' Ali. This he would attribute to the fact that they were dealing with theoretical questions, since they did not wield political authority. The attitude to apostasy grew harsher as relations between different faith communities worsened. In the final section of his essay the Author examines juristic rulings (ahkam). He touches on the conditions for apostasy (sound reason, freedom of choice), opportunity for repentance, and the special situation of women. He shows that the measure of uncertainly in truly establishing the crime acts as a protection against application of the maximum penalty. In conclusion the Author affirms that apostasy became a political problem with the advent of colonialism and the rise of Christian missionary activity. 

Freedom of religion is a recent phenomenon in human history. Until recently, and in many nations till the present, social and ideological pressures have rendered religious nonconformity a social stigma or a crime. Religious freedom has been narrowly confined to certain liberties within a society's dominant religion, sect or belief system, and deviation was considered ungodly, perfidious, or unpatriotic. It may in fact be argued that freedom of religion as an ideal is the child of the twin-phenomena of the decline of religion and the rise of individualism in Western culture. In most traditional faith-communities, particularly those of Judaism, Christianity and Islam, social, political and religious conformity remains the unquestioned norm. 

Although the main concern of this essay is religious freedom and the problem of apostasy in Islam. it must be observed that the social and religious problems of apostasy are not unique to Islam and the Muslim community. Rather, the negative attitudes towards apostates and the harsh laws dealing with them have much in common in the three Abrahamic traditions. For all three, apostasy is a public act of religious and social dissent which cuts its perpetrator off from the community socially and spiritually, if not physically. [end of p. 75]
In their formative period, all three traditions saw apostasy as an apocalyptic manifestation of social and religious disorder presaging the corning of the messiah or the end of the world. But as the Jewish people, the Church and the ummah achieved legal and political power, apostasy was declared a public offense punishable by law.

This essay will examine the issue of religious freedom and apostasy in Islam and the ways it was dealt with through the riddah law. We shall study the Islamic view of apostasy in the Qur'an and Prophetic tradition and its development in jurisprudence. The political, social and interreligious reactions to the law of apostasy in Islam and its implications for the ideal of religious freedom in the modem world are beyond the scope of this study. 

Riddah: its Nature and Scope 

Before discussing the problem of apostasy in the Qur'an and early tradition, it may be helpful to discuss briefly its general scope and nature. Following the Qur'anic characterization of apostasy as a willful act of rejection of faith (Kufr), later jurists defined riddah so broadly as to include any statement, action or belief that may contradict Islam or defame any of its sacred books or personages. More broadly, any disrespectful behavior or deviant statement regarding Islam and its sacred tradition may constitute an act of apostasy and thus set its perpetrator theologically, socially and politically outside the accepted norms of Islam and the Muslim community. 

Juristically, apostasy is an act of rejection of faith committed by a Muslim whose Islam had been affirmed without any coercion by the two shahadahs that there is no god except God and that Muhammad is the messenger of God. Apostasy may be expressed unequivocally in the declaration, "I ascribe partners to God", or the assertion that God is a corporeal form like all other bodies. Likewise, belief in the eternity of the world, in as much as it implies denial of the creator, is an act of apostasy. Furthermore, belief in reincarnation or the transmigration of souls is an act of apostasy. This is because it implies denial of the day of Resurrection and judgment, which contradicts the express teaching of the Qur'an. 

Apostasy could as well be committed through a callus act which may signify rejection of faith. Thus disdainfully disposing of a copy of the Qur'an, part of a copy, or even a scrap of paper containing one word of the sacred Book may be regarded as an act of apostasy. Burning a copy or a page of the Qur'an, not with the intention of protecting it from being soiled or rendered impure, or for the purpose of using it as a cure for a sick person, may also signify apostasy. This broad ruling applies as well to books of Hadith and jurisprudence (fiqh) if the intention behind such acts of disrespect is to disparage the tradition of Islam and its sacred law.
 [end of p. 76]


Riddah in the Qur’an and Exegetical Tradition

The Qur'an treats the questions of faith ([man) and rejection of faith (kufr) not as legal or political issues, but as principles of free choice between absolute submission (islam) to the will of God and willful rebellion against Him. Hence, the controlling principle of accepting or rejecting faith is unconditional freedom based on reason and the innate disposition (firah) to know God and rationally believe in Him. 

The Qur'an categorically repudiates religious coercion and affirms that faith and rejection of faith, right guidance and misguidance ultimately rest with God to give or withhold as He will. This principle is clearly stated in the words addressed to the Prophet Muhammad, perhaps to quell his excessive missionary zeal: "Had your Lord so willed, all the inhabitants of the earth would have accepted faith altogether. Would you then coerce people to become people of faith (Q. 10:99)!". 

The principle of free-choice in the matter of personal faith is ultimately conditioned by God's absolute and eternal power and knowledge, revelation of the truth and human understanding. This, however, is not to say with classical Mu'tazilite theology that God's absolute sovereignty is limited by the demands of His justice which imply absolute human freedom of choice. Rather, the Qur'an balances human free-will with absolute divine sovereignty, omniscience and omnipotence, at times affirming one and at times the other. Nevertheless, human beings remain free to accept or reject faith, and hence to choose eternal reward or eternal punishment. The Qur'an categorically states: "Say, the truth is from your Lord; let him therefore who so will accept faith, and let him who so will reject faith (Q. 18:29)". 

The freedom to willfully accept or reject faith after the truth has become known, implies religious freedom and personal responsibility. This principle is unequivocally enunciated in the strict command: "Let there be no coercion in religion (Q. 2:256)". But religious freedom does not mean irresponsible religious anarchy. Rather, freedom is conditioned by knowledge of the truth. The verse just cited continues, "for right-guidance has become clearly distinguished from manifest error". Moreover, the consequences of this proviso are elaborated in the concluding statement of the verse: "Thus he who rejects faith in idols [or Satan]
 and has faith in God shall take hold of the firm handle which shall never be broken, for God is All-hearing, All-knowing". 

This verse has had a long and controversial exegetical history. Its special significance lies in the legal limitations it places on the harsh riddah legislations. Thus its injunction against religious coercion was gradually explained away and finally abandoned. 

One of the earliest traditions concerning its occasion of revelation, reported on the authority of Mujahid, states that the verse was revealed against a man of the Ansar of Madinah who had a black slave whom he used to compel through physical punishment [end of p. 77] to practice Islam. According to another tradition, reported on the authority of al-Suddi, the verse was revealed concerning a man of Madinah whose two sons were converted by Syrian oil merchants to Christianity. The two youths decided to migrate to Syria with their Christian mentors. Angry and disappointed, their father went to the Prophet and asked if he should pursue them and forcefully bring them back. The verse was revealed, and the Prophet said: "May God remove them far away; they are the first people to reject faith". 

The well-known Qur'an commentator 'AIi b. Ahmad al-Wahidi, who reported this tradition comments, "This was before the Messenger of God was ordered to fight the people of the Book". He then adds that this verse was abrogated by the Surah of Dissociation [Bara'ah] (9:29).
 This view has been widely held and used to argue against the continued applicability of this verse as a normative statement of religious freedom. 

Another variant of this tradition relates that the two young men were actually converted to Christianity before Islam. One day they came to Madinah with other Christians as traders. Their father took hold of them and would not leave them until they embraced Islam, but they refused. The man protested to the Prophet: "Should I let part of me enter Hell-fire while I look on?" But when the verse was revealed, the man let his two sons go. By placing the conversion of the two youths before Islam, this version of the tradition renders the legal implications of the verse totally ineffectual.

It is a well-known phenomenon in human religious history that the high moral and spiritual ideals of religious traditions remain a challenge for the faith--communities concerned which have often either flagrantly violated these ideals, or seriously undermined them. Religious freedom is no exception. The absolute imperative of religious freedom just discussed, is blatantly contradicted in an exegetical opinion attributed to the famous Companion and hadith transmitter Abu Hurayrah. The Qur'an challenges the Muslims to be "the best community brought forth for humankind" through enjoining the good, dissuading from evil and having true faith in God (Q. 3:110). Abu Hurayrah commented on the verse, saying, "You are the best people for humankind as you bring them in chains into Islam".

It was argued above that the Qur'an treats the problem of apostasy in the context of faith and the rejection of faith. In this context, apostasy is a religious and moral decision subject to Divine retribution or pardon on the day of judgment. Apostasy, therefore as a personal inner moral decision, ultimately lies outside the authority of the sacred law. 

Among the verses of the Qur'an adduced by later jurists as a basis for the condemnation of apostasy and death penalty of apostates are verses 86-9] of Surah 3. This surah was revealed during a critical stage of the organization of the nascent Muslim state in Madinah, after the two battles of Badr and Uhud. These verses argue: [end of p. 78]

First, God would not guide those who reject faith after they had confessed faith in God and the apostleship of Muhammad. Such people are wrongdoers (86). Secondly, the recompense of such people is that God's curse, that of His angels and of humankind shall forever be upon them, except those who repent and make amends (87). Finally, verses 90-91 assert that God would never forgive those who reject faith and die as rejecters of faith. The lot of such people will be eternal torment, "nor will they have any helpers". 

Had the Qur'an considered apostasy a public offense deserving maximum punishment (hadd) like theft, adultery or murder, these verses would have been the proper place for such a ruling. In fact, traditions concerning the occasions of the revelation of the verses do not mention that the persons who had turned away from the faith and later returned penitent were required to make a public confession of their repentance. Nor was apostasy an issue of major concern for classical commentators on these verses. 

Most commentators discuss verses 90-91 in particular in the context of Muslim polemics against Jews and Christians who rejected Muhammad's claim to prophethood. The well-known medieval commentator Ibn Kathir mentions apostasy as an occasion of revelation. The jurist/commentator al-Qurtubi limits true religiosity to Islam, which means that any non-Muslim who knows about Islam but still refuses to embrace it is an apostate. He argues, "God would not accept repentance outside the religion of Islam".
 But both men lived at a time of great conflict between Western Christendom and the world of Islam. Muslim power in Spain, where al-Qurtubi lived, was being severely undermined by the reconquista and in Syria, where Ibn Kathir flourished, by the Crusades. 

The Qur'an frequently asserts that the purpose of all creation is to worship God. In the case of human beings, worship is not only a personal commitment, but also a social activity. Therefore, anyone who abandons corporate worship, which is the manifest islam of the community of Muslims, his entire life in this world and even in the world to come loses its purpose and meaning. It in fact becomes a life of total failure, and thus all his actions would come to nought. In one of the most important Qur'anic verses dealing with apostasy, this harsh judgment is again placed in the context of steadfast faith and rejection of faith which will be rewarded or requited by God on the day of judgment. The verse in question belongs to the early Madinan period and refers to the challenges posed by Makkan opposition to the new faith. It reads: 

They [the Makkans] will not desist from fighting with you [Muslims] until they turn you away from your religion, if they can. But whoever among you turns away from his l-religion and dies as a rejecter of faith, these, their works will come to nought in this world and the hereafter. They shall be the inmates of the Fire to dwell therein forever (Q. 2:217). 

The phrase: "their works will come to nought in this world and the hereafter" has been interpreted by most commentators and traditionists to mean that such people are as good as dead. Some took the word habuta (fail or come to nought) literally to mean being in a state of corruption, disease, or death,
 Based on this interpretation, al-Shafi'i [end of p. 79] adduced the verse under discussion as argument for the death penalty of the apostate. The modernist reformer Rashid Riqa commented on the verse as follows: 

These are the apostates whose works will come to nought in both worlds. It is as if such a person had never performed a good deed. This is because turning away from faith to rejection of faith is like a disease which afflicts the brain and the heal1, and thus destroys life altogether. Just as a person who is diseased in his mind and heart will be availed of nothing, a person who falls into the darkness of rejection of faith after being guided to the light of faith, his spirit would become corrupted and his heart would grow dark, and therefore his soul would lose all traces of past good deed. Such a person would be deprived of all the rights and privileges of the Muslims, and thus he would lose this world and the next. 

Rida then discusses at some length the harsh riddah laws in light of this interpretation.
 Our discussion of the Qur'an's treatment of apostasy has so far been theoretical. 

Even where actual occasions of revelation are cited, these are, for the most part, legal fictions meant to establish a basis for a juristic ruling in the Qur'an and Prophetic tradition. An incident of apostasy on which there has been unanimous agreement is that of 'Ammar b. Yasir. 

Under torture by the men of the Quraysh, 'Ammar renounced Islam and denounced the Prophet. But as soon as he was released, he ran to the Prophet to express his remorse and seek forgiveness. The Prophet asked: "How do you find your heart?" 'Ammar assured him that his heart was steadfast in faith. The following verse was revealed concerning this incident: "Anyone who rejects faith in God after having accepted faith, except for him who is coerced, while his heart remains at peace in faith...". The end of the verse clarifies this basic Qur'anic principle even further: "...but anyone who opens a willing breast to rejection of faith, upon these shall be God's wrath and theirs shall be a great torment (Q. 16: 106)"

Here too, the criterion is not a verbal affirmation or denial of faith, but the state of the heart which is ultimately known to God alone. Because life is the only context of human thought and action, life must be preserved at all cost short of endangering other lives or incurring an unforgivable sin. On the basis of this and other Qur'anic verses therefore, Islamic law allowed dissimulation (taqiyah) of one's faith or actual belief in order to safeguard his life and the life of his people. Dissimulation may also be practiced to safeguard the integrity of the faith, and even maintain good relations within the community. In this case, concealing one's true belief concerning a controversial issue in Muslim faith or history is no more than a show of social, political or religious courtesy.
 [end of p. 80]

Apostasy in Sunni and Shi’i Hadith Tradition 
In contrast with the numerous Qur'anic references to apostasy, there are only few traditions that are directly relevant to this issue, and even fewer Prophetic hadiths which contain specific legislation regarding the status of apostates and the penalty for apostasy. As we shall see, Shi’i hadith tradition provides a more extensive treatment of the subject, but this is no doubt due to the fact that Shi’i hadith and legal tradition has had a longer formative period than its Sunni counterpart. 

Early traditions dealing with apostasy generally fall into two categories: anecdotal, and hence inferentially legislative narratives, and direct legislative commandments. These traditions, however, are not only very few in number, but also they present internal problems which cast serious doubt on their legislative authority. Yet in spite of the paucity and problematic nature of these traditions, they have played a crucial role in shaping the harsh legislations concerning apostasy, as well as the social and political attitudes towards apostates. 

One of the primary texts for riddah legislation is the story of the men of the district of 'Uraynah. These men came to the Prophet as Muslims and were well received. Because they suffered a serious stomach disorder, the Prophet sent them with his shepherd to the countryside for convalescence. But when they recovered, they killed the shepherd and ran away with the flocks. The Prophet had them captured and brought back, and ordered that their hands and feet be severed on opposite sides and their eyes gouged with hot iron. 

Commenting on this report in Sahih Muslim, the traditionist/jurist al-Nawawi considered this incident a primary source for the legislation of the punishment of those who wage war against God and His Prophet and, by extension, against the Muslim community. He cites as a proof-text the following verse: 

Surely. the recompense of those who war against God and His Messenger and spread corruption in the land is that they be killed or crucified, or their hands and feet be severed on opposite sides. or that they be banished from the land... (Q. 5:33). 

The verse just cited refers to highway robbers in contrast to thieves, whose punishment is far less severe. This is because thieves may only steal but not cause physical injury or commit murder, whi1e highway robbers may commit all three offenses simultaneously. They are therefore a greater threat to public order and safety. But the verse, in any case, does not refer specifically to apostates. Cognizant of this fact, Nawawi argues that the men's criminal acts of theft and murder imply apostasy from Islam.

Against this reasoning it may be argued that no account of this incident mentions that the men actually renounced Islam; hence they were punished not for apostasy but for highway robbery and murder. Furthermore, since, as we shall see, apostates must be [end of p. 81]

given time to repent and return to the community and yet the men were denied this right, then the tradition cannot be said to legislate for apostasy. It should not therefore be used as a source for such legislation. In fact, this incident has been used by jurists only as an argument from precedent, not as primary source-material for the riddah law.

Another anecdote used by jurists for the death penalty of apostates has only a vague reference to a Prophetic sunnah. Following the conquest of the Yaman, the Prophet appointed as governor of the region the Yamanite companion Abu Musa al-Ash'ari. Soon, however, he dispatched Mu'adh b. Jabal, a Madinan companion well known for his juristic acumen to assist Abu Musa in his administrative duties. As he arrived at the governor's residence, Mu'adh saw a man in fetters, and was told that the man was a Jew who embraced Islam, but later returned to his former faith. Asked to dismount and sit down, Mu'adh refused and retorted: "No by God, I will not sit until he is killed, for this is the judgment of God and of His Messenger". The man was brought forth and beheaded before Mu'adh would sit down.

It is important to observe that Mu'dh cites no specific Prophetic judgment as a basis for his insistence on the immediate execution of the apostate. Furthermore, as we already saw, the Qur'an nowhere decrees any physical punishment for apostasy, let alone the death penalty. Finally, Mu'adh's sentence is vehemently opposed by a no less important authority than the caliph 'Umar b. al-Khattab. 

'Umar is said to have asked a man coming from the Yam an for news of any apostates, The man answered, "There was a man who rejected faith after he had accepted Islam". 'Umar asked, "What did you do to him"? The man answered, "We brought him forth and cut off his head", 'Umar said: 

Why did you not lock him up for three day, and feed him on each day a loaf of bread and urge him to repent? Perhaps he would have repented and returned to God', command. 

'Umar then said: "0 God, I was not present, nor did I command it, and when the news reached me I did not approve".

The two traditions just discussed clearly contradict one another. This, and the fact that neither appears to have a credible historical or legal context, leads one to believe that they are legal fictions meant to support two mutually exclusive juristic positions. Mu'adh's account has been used to argue for a summary execution of apostates, while that of 'Umar is meant to support the more widely held view that an apostate should be given a three-day respite to repent. Although a general consensus has emerged on the side of giving the apostate an opportunity to repent, the practice appears to have begun as a moral expedient based on the Qur'anic principles o[ human repentance and divine forgiveness, rather than a specific hadith legislation. 

'Umar's alleged sharp reproach for what he considered a grave act, his dissociation of himself from it and his insistence on the three-day respite, all serve to highlight the persistent division of later jurists on this issue. [end of p. 82]

Moreover, because of the lack of clear Prophetic directive, in both traditions the authority of a Companion and not that of the Prophet is invoked in support of either course of action. This is perhaps the reason why two very prominent companions are chosen to represent two opposing legal positions. 

An important argument for regarding both traditions as reflecting later juristic developments rather than earlier historical events, is the fact that 'Umar's account ignores Mu'adh's decision completely. This is important in view of the fact that Mu'adh invoked Prophetic authority, but since there was no specific hadith to back up his argument, it carried little weight in the development of the riddah law. Finally, it is noteworthy that both incidents are placed in the Yaman, a region with notable Jewish and Christian communities. This too reflects later developments, as the political, religious and social relations of Muslims with Christians and Jews called for the formulation of 

laws - including the law of apostasy - to govern these special relations. 

The traditions discussed so far either do not relate directly to the issue of apostasy - as in the case of the account of the men of 'Uraynah - or lack Prophetic legislative authority - as in those of Mu'adh b. Jabal and 'Umar b. al-Khattab. Therefore, even if these accounts are genuine, they cannot serve as material sources for the riddah law. In contrast, the three traditions we shall next consider contain Prophetic hadiths clearly stipulating the death penalty for apostasy. 

The first is the widely accepted Prophetic hadith: "He who changes his religion, kill him". It is reported on the authority of 'Ikrimah that some dualists zanadiqah
 were brought to 'AIi who burnt them alive. When Ibn 'Abbas learnt of this he said: 

Had I been in his place. I would not have burnt them, in compliance with thc Messenger of God's prohibition: "Punish not with the punishment of God. I would have rather killed them in accordance with his saying, "He who changes his religion, kill him".

Two points should be noted with regard to this tradition. The first is that the apostates involved were neither Christians nor Jews. Rather, they could only have been Persian or other non-Arab political converts whose Islam could not be ascertained. Malik b. Anas says concerning them: 

When these are captured, they should be killed without being asked to repent, because their repentance cannot be ascertained, Because they are used to manifest Islam and conceal their rejection of faith, their word should not he accepted.

The second point is that the hadith is too vague to serve as law. It is also noteworthy that the hadith is not in the Sahih of Muslim. A variant is related on the authority of a well-known companion, Zayd b. Aslam. But even this version lacks a proper chain of transmission; it is a hadith mursal. It reads: "the Messenger of God said, "he who changes his religion, strike off his neck".
 [end of p. 83]

The incident of 'Ali and Ibn 'Abbas is reported on the authority of 'Ikrimah who was the slave and disciple of Ibn 'Abbas. The tradition appears to be part of the conscious effort of the' Abbasid dynasty to give itself greater legitimacy by exalting its 'Abbasid ancestors over those of their 'Alid opponents. This may have led later jurists to invent a similar tradition, but with a more credible authority. Both traditions, however, appear to be a legal fiction, but with an extraneous political aim.

These two hadiths have been the subject of much disagreement among jurists. Malik b. Anas, the jurist of Madinah and founder of the Maliki school, interpreted the Prophetic command thus: 

The meaning of the Prophet's saying - in our view. but God knows best - is that anyone who abandons Islam for another religion. such as the dualists and their likes ,,' these should not be made to repent. nor should their word be accepted. As for [those] who publicly leave Islam for another religion, I say that [they] should be invited anew to Islam and enjoined to repent. If they repent, it should be accepted from them, but if they do not, they should be killed. 

Malik clarifies his view further:

We do not think this [hadilh] refers to those who leave Judaism for Christianity or Christianity for Judaism, nor those who change their religion of the people of all religions other than Islam."

It should be noted that the great Madinan jurist simply expresses his own opinion, but still remains circumspect. Thus he qualifies every statement with the phrases "in our view" and "but God knows best". This caution no doubt indicates the confusion this tradition and its variant created at this early stage of the development of Islamic jurisprudence. 

One final Prophetic hadith which appears to be far more legally precise than all the traditions so far discussed, should be examined. The tradition is reported on the authority of the well-regarded companion and traditionist Ibn Mas'ud. The Prophet said: 

Any Muslim man who bears witness that there is no god except God and that I am the Messenger of God, his blood is unlawful to shed except under one of three circumstances: a married man who commits adultery, a man who kills an innocent person unjustly, and he who abandons his religion and thus separates himseIf from the community.

The text of this hadith clearly indicates its late origin and purpose. It js one of many traditions attributed to the Prophet against the Kharijites who regarded anyone who is not in their camp to be a non-Muslim whose life and property are lawful to take. The purpose of this hadith is to base the faith-identity of a Muslim, and hence the sanctity of his life and property, on the minimum requirements of faith and morality. The clause, "he who abandons his religion and thus separates himself from the community" is intended not as legislation against apostasy, but as a repudiation of extremism and disunity. 

From the foregoing discussion it may be concluded that there is no real basis for the riddah law in either the Qur'an or Prophetic tradition. Furthermore, the few traditions [end of p. 84] that exist appear to be late and confused. It is possible, for instance, to regard the accounts of Mu'adh and 'Umar as two narratives centering around one single incident. In this case they may be regarded as two variants of one tradition. The same is true of the two alleged Prophetic traditions related to the account of 'Ali and Ibn 'Abbas. Therefore, we have in reality not six, but four traditions, only two of which contain Prophetic injunctions. But even these cannot, as we have seen, serve as material sources for the harsh law against apostasy. 

It was observed earlier that in contrast with Sunni tradition, Shi'i hadith and legal tradition had a long formative period. This is because, while the Prophetic sunnah for Sunni Muslims is coterminous with the life of the Prophet, Shi’is extend the sunnah for nearly three centuries to include the lives of the eleven Imams and the lesser occultation (a/-ghaybah a/-sughra) of the twelfth. Since, moreover, the Imams are themselves the primary legal authorities for their community, and their word is synonymous with that of the Prophet, there is in reality no distinction between hadith and legal tradition.

Significantly, Shi’i traditions on apostasy contain neither Prophetic hadiths nor any reference to the actions and opinions of the Prophet's immediate companions. Instead, reports of 'AIi's treatment of apostates during his short caliphate are used as material sources for the riddah law. As in Sunni tradition, Shi’i hadith and legal materials on apostasy fall into two categories, reports of 'Ali's attitude towards apostasy and his harsh treatment of apostates, and direct legal pronouncements by subsequent Imams. 

It is related on the authority of the sixth Imam Ja'far al-Sadiq that a Muslim man who was converted to Christianity was brought to 'Ali, the Commander of the Faithful. 'An urged the man to repent and return to Islam, but he refused. 'Ali then seized the man by the hair, threw him to the ground and ordered the men present to trample him to death. The man in this narrative was a Muslim who apostatized from Islam, hence he was killed without being asked to repent or given time to think things over and perhaps change his mind. 

Another man is reported to have been brought to 'Ali on the charge of apostasy. The man was of the Christian tribe of the Banu Tha'labah; he embraced Islam, but later wished to return to his former religion. After hearing the testimony of witnesses against him, 'All asked, "What are these witnesses saying?" the man answered, "They tell the truth, as for me, I shall return to Islam". 'Ali said: 

Had you denied what the witnesses said, I would have cut off your head. I will accept your word now. but if you again revoke your word, I will never accept it from you".

The formative period of Imami Shi'ism was fraught with political and religious problems. The Imams, from 'Ali to the eleventh Imam Hasan al-‘Askari had to be continuously on their guard against internal extremist religio-political movements. Many non-Arab mawali converts claimed divinity not only for the Imams, but for themselves as well. Such claims, of course, constituted the worst form of apostasy. Thus Shi’i tradition provides an interesting context for the account of' Ali's burning of apostates. [end of p. 85]

Hisham b. Salim, one of the chief disciples of the Imam Ja'far al-Sadiq, related that a group of men came to the Commander of the Faithful' Ali and addressed him with the words, "Peace be upon you, O our Lord". 'AII enjoined them to recant, but to no avail. He then dug for them a trench in which he kindled a blazing fire. As they would still not repent of their blasphemy, he cast them into the fire and burnt them to death.
 

Imami Shi’i jurisprudence distinguishes between two types of apostasy, fitri and milli respectively. The first is apostasy of a Muslim born to two Muslim parents. This is based on the notion of equating thc religion of Islam with the innate disposition (fitrah) to know God and have faith in Him, with which every human being is born. The second is apostasy of a Muslim who came to Islam from another religion (millah), notably Judaism or Christianity. The apostate of the first kind should be killed without an opportunity to repent, while that of the second should be given three days, after which he shou1d be killed if he does not repent.
 

The Imams after 'Ali, who exercised no civil authority, gave legal pronouncements to hypothetical questions posed by their followers. This fact, as well as the ever-present specter of Shi’i extremism rendered the Imams' rulings on apostasy both theoretically systematic and unusually severe. These pronouncements, although numerically greater than those of Sunni tradition, are limited to a few Imams. 

In answer to a question concerning true faith and rejection of faith, the fifth Imam Muhammad al-Baqir said: 

Anyone who denies, the prophethood of a prophet sent by God and repudiates him, his blood is lawful to shed. 

The Imam was further asked, "What about him who denies an imam from among you, what is his condition": The Imam answered: 

Anyone who denies an Imam appointed by God and dissociates himself from him and his religion, is an apostate from Islam This is because the Imam is appointed by God, and his religion is the religion of God. Hence, anyone who dissociates himself from the religion of God, is a rejecter of faith (kafir). His blood would be lawful to shed, unless he returns to God repentant of what he said".
 

This tradition is meant not so much to define apostasy, but to define the Shi’i doctrine of the Imam, according to which the Imamate is an integral part of prophethood. Therefore, to deny one is to deny the other. 

In a more elaborate pronouncement specifically concerning apostasy, the sixth Imam Ja'far al-Sadiq sums up the main elements of Imami Shi’i riddah legislation. He said: 

Any Muslim man, born to two Muslim parents, who apostatizes from Islam, denies Muhammad's prophethood and belies his message, his blood is lawful to shed for anyone who hears this from him. The wife of such a man would be unlawful for him from the day he had apostatized. His property [end of p. 86] would be divided among his Muslim heirs, and his wife should observe the same period of abstinence before contracting another marriage [that is one year] and one whose husband had died. The Imam must execute such a man without enjoining him to repent.”

It is assumed here that the person intended is a fitri apostate.

The distinction between fitri and milli apostasy is unequivocally clarified by the seventh Imam Musa al-Kazim who was asked by his brother' Ali b. Ja'far about a Muslim man who embraces Christianity. The Imam answered, "He should be killed and not asked to repent". 'Ali then asked his brother about a Christian man who accepts IsIam then apostatizes, the Imam answered, "He should be asked to repent, and if he does not return to Islam, he should be killed".

An important legal point related to the one just discussed is that of a child of a mixed marriage. This issue is not entirely hypothetical, because the Qur'an allows marriage between Muslim men and Christian or Jewish women.
 It is, however, assumed that the children of such marriages would be brought up Muslims. The Imam Ja'far al-Sadiq was asked concerning a child of a Muslim father and a Christian mother. He ruled that such a child should be compelled through beating to be a Muslim. But if attaining the age of majority the youth persists, then he should be killed.

It was argued at the start of this discussion that apostasy has been regarded as a public offense, punishable by law. For Islamic law, this means that apostasy is not only a crime against God, but also potentially it is an act of treachery against the Islamic state and society. Because apostasy is considered as dangerous to social order and security as murder, fornication and highway robbery, like them it is punishable by death. Since women and children are less likely to participate in war against Islam and its community, the maximum penalty (hadd) of riddah does not apply to them. 

Both Shi’i and Sunni jurists are generally agreed that a woman apostate should not be killed, but should be imprisoned until she returns to Islam or dies. According to a number of traditions from the Imams, a woman apostate should not he killed. Rather, she should be subjected to harsh servitude and deprived of food and drink, except what is necessary to keep her alive. She should wear the coarsest of clothes, and should be beaten at the times of the five daily prayers she missed.

If, however, a woman apostate in any way assists the enemies of the Muslims, then she would be considered as belonging to the sphere of war, and thus her blood would be lawful to shed. It is reported that' Ali killed a Christian woman who embraced Islam, got married and had a child. After the death of her Muslim husband, she returned to Christianity and married a Christian and had children by him. The woman's Christian husband also died while she was pregnant with his third child. After she delivered, 'Ali had her executed on the ground that she rendered help to the enemies of the Muslims through her children. He also ruled that her Christian children be slaves to their Muslim brother.
 [end of p. 87]

A careful study of the early sources of Islamic tradition reveals an increasingly hardening attitude towards apostasy. This attitude is reflected in the harsh laws which grew harsher as the political, economic and religious interrelations among the three communities of the book worsened. The remaining paragraphs of this study will attempt to analyze this process through a brief investigation of the juristic rulings (ahkam) of apostasy. 


Ahkam al-Riddah in Sunni Jurisprudence 

Jurists are unanimous in regarding apostasy a crime deserving the death penalty.
 This unanimity is based on both Prophetic tradition (Sunnah) and consensus (ijma') of the Prophet's companions. The primary Sunnah is the hadith, already discussed, "He who changes his religion, kill him". 

As for the consensus of the Companions, Abu Bakr's so-called riddah wars are cited beside the accounts of Mu'adh, 'Umar and' Ali, already discussed. But it is hoped that the foregoing discussion has sufficiently shown that the available traditions demonstrate neither sunnah nor ijma'. There is, however, no doubt that there has existed from the beginning a broad consensus among jurists on this issue. 

We have already discussed the general scope and nature of apostasy. We shall now consider the questions: Who is an apostate, and how the charge of apostasy may be established. 

Legally, an apostate is a person who abandons the religion of Islam through word or deed, regardless of whether he does or does not embrace another religion. Two primary conditions arc requisite for apostasy to be considered: sound reason and freedom of choice. As for sound reason, the riddah penalty cannot be established against an insane person, or a youth before he reaches the age of majority. An insane person would be legally regarded a Muslim, even if he apostasize, until he regains sanity. Likewise, a youth would remain a Muslim, even if he manifests apostasy, until he attains the age of majority.
 Furthermore, a person who is forced to manifest apostasy against his will, remains a Muslim, as was the case with' Ammar b. Yasir. 

The charge of apostasy may be established through the testimony of two just witnesses. It is also necessary to specify the nature of apostasy, whether it was through word or deed, Most early jurists, including the founders of the four Sunni legal schools are generally agreed that when apostasy is established without doubt, it becomes incumbent on the judge or imam to carry out the death penalty. There is, however, a wide divergence of opinion with regard to the issue of repentance. 

While most early traditionists and jurists advocated giving the apostate a chance to repent, they differed as to the length of time that should be allowed, the nature of [end of p. 88] repentance and under what circumstances it should be accepted or rejected. Because contradictory views have been attributed to early traditionists, including the founders of the legal schools, Iater jurists have been free to interpret the classical tradition to fit their own temperament and the time and political climate in which they lived. 

Al-Shafi'i is reported to have ruled in favor of the three-day respite for repentance. He is also said to have ruled that an apostate should be enjoined to repent, or be immediately executed. The well-known traditionist al-Zuhro ruled that an apostate should be enjoined to repent three times, but if he refuses, hc should be killed. 'AIT, in contradiction to Shi’i tradition, is said to have ruled that an apostate should be given a month to repent. The great traditionist/mystic/theologian Hasan al-Basri advocated that an apostate should be enjoined to repent a hundred times. This has been taken by some to mean indefiniteIy. This view has in fact been attributed to another well respected traditionist jurist Ibrahim al-Nakh'i, who was a contemporary of Hasan al-Basri. Both views imply that an apostate should never be killed, but should be enjoined to repent till the end of his life. Some jurists interpreted this to mean that an apostate should be given an opportunity to repent, no matter how often he may fall into apostasy. Many early jurists - including Hasan al-Basri, al-Shafi'i and Ahmad b. Hanbal - held that enjoining repentance is commendable, not mandatory".

With regard to the execution or repentance of a woman apostate, both Prophetic and fiqh traditions present contradictory rulings. Many Maliki, Shafi'i and Hanbali jurists have hcld that a woman apostate is subject to the same rules as the man. She is to be given three days to repent, during which she would be repeatedly urged to return to Islam, but if she refuses, she must be executed. This judgment is based on a Prophetic precedent, where as related on the authority of Jabir b. 'Abd Allah aI-Ansari, the Prophet ordered the execution of an apostate woman after being urged to return to Islam. The rationale behind this decision is that, through apostasy, a woman becomes like one belonging to the sphere of war. It is further argued that her crime is even worse than that of enemy-women, because she had been previously a Muslim. Such a woman has also been considered subject to the general ruling, "He who changes his religion, kill him".

Maliki jurists allowed the apostate woman the same time to repent as that of the menstrual abstinence period ('iddat al-haya), three months to five years, or until she gives birth. This is the case of a woman who is divorced for apostasy, but with a revocable divorce (talaq al-raj’i). As for a woman who is absolutely divorced (ba'inah), she would be enjoined to repent, and if she refuses, she would be immediately executed.

Hanafi jurists ruled against the killing of an apostate woman, because the Prophet forbade the killing of women, and because women do not engage in fighting as men do. They cite a prohibition which the Prophet gave to Mu'adh as one of several legal instructions when he sent him to the Yaman. The Prophet said: 

Any man who apostatizes from Islam, urge him to return to Islam If he repents accept his repentance. [end of p. 89] but if he does not, strike off his neck. Likewise, if  any woman apostatizes, invite her to Islam. If she repents, accept her repentance, but if she does not, then continue to urge her to repent.

As in Shi’i tradition, Hanafi jurists distinguished between original rejection of faith (kufr asli) of a Christian or Jewish convert to Islam who returns to his previous faith, and accidental rejection of faith (kufr tari ') of a Muslim who apostatizes from Islam. The former may, under certain circumstances, be left to God to requite on the day of judgment. By analogy, because women had no political status in traditional Muslim society, the punishment of a woman apostate should bc left to God. Instead, she should be locked up till she returns to Islam or dies. 

Abu Hanifah related from Ibn 'Abbas that women should not be killed if they apostatize. They should rather be locked up, invited back to Islam, and if necessary, be compelled to accept it. A similar opinion is attributed to 'Ali who said, "A woman apostate should be made to repent, but must not be killed".

Concluding Remark

Islamic jurisprudence makes a fundamental distinction between theoretical formulations of law and its practical applications. Thus while legal judgments may be harsh and uncompromising. they remain somewhat tentative and widely divergent. This is especially true with regard to maximum or ultimate penalties (Hudud), such as those of adultery, theft, murder and apostasy. 

This distinction is based on the important cautionary Hadith: "guard against (idra'u) maximum penalties (Hudud) by means of uncertainties (shubuhat)". Most of the arguments in favor of repentance are meant to remove any doubt regarding an act of apostasy that may be based on ignorance, mental or psychological defect or even imprudence.

The principle in all this is not to find a way to punish a would be apostate, but rather to find a way out for him or her. Therefore, anyone whose apostasy is established through either self-admission or clear evidence, his repentance should be limited to uttering the two affirmations of faith (shahadahs). In this case, the judge should not investigate the truth of the charge brought against him. This is because by uttering the two shahadahs, an apostate or non-Muslim becomes a Muslim. Hence, regardless of what ideas or beliefs a person may privately hold, his affirmation of the oneness of God and the apostleship of Muhammad makes him or her a Muslim whose life and property area inviolable. A Jew who believes in the oneness of God need only affirm the apostleship of Muhammad to be a Muslim.

Apostasy was never a problem for the Muslim community. It remained a theoretical issue because the people executed for apostasy until the end of the' Abbasid caliphate in the thirteenth century were very few. Apostasy became a political issue with [end of p. 90] the rise of Western colonialism and consequent intensification of Western Christian missionary activities in Muslim areas. Thus the well-known nineteenth century British missionary Samuel Zwemer subtitles his book on the law of apostasy in Islam: "answering the question why there are so few Muslim converts and giving Examples of Their Moral Courage and Martyrdom".
 Zwemer echoes the longheld erroneous assumption that the lack of success of missionary work among the Muslims is due to the harshness of the riddah Jaw.

With the new tide of resurgent Islam as a reaction to the secular tide that has overwhelmed the Muslim world since the mid-nineteenth century, as well as the contemporary political conflicts between the Middle East and the West, apostasy has become a thorny issue for both Western missionaries and secular humanists and for many Western-educated Muslim intellectual as well Muslims have themselves politicized apostasy by using it as an ideological weapon against one another. These and other related issues, however, are the subject of an independent investigation which I hope will be soon undertaken as a sequel to this study. 
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