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I

Despite Qur’an 2:256 and its prevalent intepretation, Muslim books of tradition and jurisprudence include extensive chapters on groups of people who should be forced to accept Islam. We have already surveyed the views of Muslim jurists concerning idolaters of various ethnic affiliations, as well as women, children and prisoners of war in certain circumstances. Another group against whom religious coercion is to be applied are the apostates (murtaddun), people who had been Muslims but renounced their faith?
 

In order to become a Muslim, one has to pronounce the twofold declaration of faith (shahada), affirnring the oneness of Allah and the prophethood of Mulhammad. Though the conditions of conversion are not the same for members of all religions and the issue is more complex than it seems to be in the general expositions of Islam,
 the double declaration of faith is, in the overwhelming majority of cases, an indispensable condition for joining the Muslim fold. The simplest manner of leaving Islam is, naturally enough, an explicit conversion to another religion. In addition to this, retraction of the two declarations of faith, or of one of them, would also signify the believer's decision to fall away from the faith. And, indeed, the jurists maintain that denial of the shahada is the foremost indication of apostasy. It is, however, not the only one. Whoever claims prophethood after the completion of Muhammad's mission, or gives support to such a claimant, becomes also an apostate: such claims contradict the idea of the finality of Muhammad's [end of p. 121] prophethood which became so central to Islamic creed.
 In his compendium of Hanbali fiqh, Ibn Qudama (d. 620 A.H. /1223 A.D.) gives a long list of transgres- sions which amount in his view to apostasy. In addition to the retraction of the shahada, they include 

vilifying Allah the Exalted or His Prophet,
 falsely impugning the honor of the Prophet', mother,
 denying the Book of Allah or a part of it,
 (denying) one of His prophets or one of His books, rejecting a manifest and agreed upon commandment such as the five pillars (of Islam),
 or making licit a well known and agreed-upon prohibition, such as wine, pork, carrion, blood,
 illicit intercourse and the like. If these occurred because of the person's ignorance,
 his being a recent convert to Islam, or his awakening from [end of p. 122] insanity and the like - he does not become an unbeliever but is apprised of the law (concerning these matters) and of its proof. If he persists, he becomes an unbeliever, because the proofs of these manifest matters are evident in the Book of Allah and in the sunna of His Prophet. The denial (of these matters) does not cpme forth except from someone who gives the lie to the Book of God and to the sunna of His Prophet" (wa al- ridda tahsulu bi-jahd al-shahadatayn aw ihdahuma, aw sabb Allah ta’ala, aw rasulihi s'al’am, aw qadhf umm al-nabi, sal;am, aw jahd kitab Allah ta’al, aw shay’in minhu, aw shay in min anbiyai’hi, aw kitabin min kutubihi, aw faridatin zahira mujma’ ‘alayha ka-'l-‘ibadat al-khams aw istihlal muharram mashhur ujmi’a ‘alayhi ka-’l-khamr wa al-khinzir wa al-mayta wa al-dam wa al-zina wa nahwihi. fa-in kana dhalika li-jahlin minhu aw li-hadathat ‘ahdihi bi-‘l-Islam aw li-ifaqatin min jununin aw nahwihi lam yakfur wa ‘urrifa hukmahu wa dalilahu fa-in asarra ‘alayhi kafara li-anna adillata hadhihi al-umur al-zahira zahiratun fi kitab Allah  wa sunnati rasulihi fa-la yasduru inkaraha illa min mukadhdhibin li-kitab Allah wa sunnati rasulihi).

The legal status of apostates is substantially different from those who had never joined the Muslim fold. Defining the difference, the jurists speak of two kinds of infidelity: "original" (kufr aslf) and "new" (kufr tari’). It is felt that the crime of apostasy, or "new infidelity", is worse than its "original" counterpart. The following tradition can give us the sense of revulsion towards apostasy which permeates the literature of hadith and fiqh. The second century faqih Waki’ b. al-Jarrah (d. 197 A.D./812 A.H.)
 explained why a Muslim is' allowed to marry a fifth wife at once if one of his four wives apostatized; he said that "(apostasy) is like death" (huwa bi-manzilat al-mawt).
 Abu Yusuf voices the same opinion when he stipulates that the property of an apostate who migrated to dar al-harb should be divided between his heirs because "his migration to dar al-harb is like his death" (wa luhuquhu bi-dar al-harb bi-manzilati mawtihi).
 Denying the truth of Islam after having acknowledged it at some point is deemed more abhorrent than being persistent in its denial ab initio (fa-inna al-inkar ba’da al-iqrar aghlaz min al- israr fi al-ibtida’ ‘ala al-inkar).
 In Ibn Taymiyya's formulation, "the apostate is more crude in his infidelity than an original unbeliever" (al-murtadd aghlazu kufran min al-kafir al-aslf).
 The attitude to the second type of infidels is therefore much harsher than to the first one. As we shall see later, killing the unrepentant apostate is mandatory, while an "original" unbeliever is killed only if he is a combatant; furthermore, the life of the latter may be spared in various ways: by giving him safe-conduct (aman), concluding a truce, according him the status of a [end of p. 123] dhimmi, enslaving him, giving him quarter or releasing him for ransom.
 These options are not open to an apostate. 

The apostate has a special standing also from another point of view. Several jurists contend that an apostate "has no religion" (Ia dina lahu, Ia millata lahu). This seems to imply that only people whose religions are recognized by the Muslims as legitimate are deemed "to have a religion." Since the Muslims are not willing to allow the apostate to retain the religion to which he converted, he is considered to be "faithless." Therefore he is not entitled to perform actions which are deemed to be religious in nature, such as marriage or slaughtering for food.
 Historically speaking" this perception of the difference between the two type of unbelievers lies in the notion that after the conversion of the Arab polytheists. Islam has not sought to impose itself on those who did not want to accept it, but, at the same time, it was not willing to condone an increase in the number of infidels by allowing Muslims to abandon their true faith, or by allowing the infidels 

to spread their false religions. 

The idea that conversion to Islam ought to be irreversible developed as a result of the desire to protect the integrity of the early Muslim community. Both in Mecca and Medina, the community experienced instaqility and faced various dangers. On the one hand, the Muslim tradition maintains that numerous people and whole tribes joined the Muslim fold while the Prophet was still alive, and the Qur’an does not hide its happiness while referring to these conversions.
 On the other hand, we also have verses reflecting less favorable developments. On several occasions the Qur’an refers to non-Muslims attempting to induce apostasy among Muslims.
 It is evident that some of these attempts were crowned with success. The Qur’an mentions people who abandoned Islam and reverted to their former faith; those of them who did this willingly are condemned in a harsh and vindictive tone. There is a sense of resentment at the idea that someone who had perceived the truth of Islam and joined it only a short time ago could be swayed into reverting to idolatry or another false religion. The Qur’an therefore asserts that the endeavors of the unrepentant apostates will fail, Allah will visit them with His wrath and will send valiant warriors against them; however, the main punishment of those who abandoned Islam will be inflicted upon them, according to the Qur’an, in the hereafter.
 It is evident that in [end of p. 124] these verses the Qur’an has in mind persons who embraced Islam at some stage, but later abandoned their faith.

The hadith and the fiqh literatures provide us with further details concerning the instability of the early Muslim community. At times military failure was instru- mental in weakening the loyalty of the newly converted Muslims. The early traditionist and commentator, Muqatil b. Sulayman (d. 150 A.H. /767 A.D.), suggests that the faith of some Muslims was shaken following their defeat at Uhud (wa dhalika hina huzimu yawma Uhud shakka unasun min al-muslimin fa-qalu ma qalu).
 Among the few persons whose execution the Prophet ordered during the takeover of Mecca in 630 A.D. were three men described in some sources as apostates: ‘Abd Allah b. Sa’d b. Abl Sarh (who was eventually reprieved); ‘Abd Allah b. Khatal who embraced Islam, and became a tax collector (musaddiq), but later reverted to shirk; Miqyas b. Subaba
 who (wrongfully?) killed an Ansari for the accidental killing of his brother and subsequently returned to Quraish as an apostate.
 Only some versions of these traditions say explicitly that the executions were ordered because of the apostasy of the persons in question, but a number of jurists have seen them as a prophetic precedent substantiating the legality of capital punishment for apostates.
 The tradition about Furat b. Hayyan is slightly different: according to one version, the Prophet wanted to execute him because he was a spy for Abu Sufyan; according to another, the reason for the Prophet's verdict was his apostasy. Furat eventually repented and was reprieved. A case with an unclear ending is that of a certain Nabhan: the man apostatized, and the Prophet asked him to repent four times. In one source, we are not told the conclusion of this episode.
 In other sources, he is said to have apostatized and repented several times and was reprieved by the Prophet.
 [end of p. 125] 

The behavior of all these persons was perceived as betraying a relationship forged with the Prophet. In this respect, the apostates resemble the Arab poly- theists who are also seen as disregarding their kinship with the Prophet and are therefore judged more harshly than polytheists of other ethnic affiliations: their being Arabs makes their transgression more reprehensible than that of their non-Arab counterparts. The apostates transgressed against the Prophet's religion, while the Arabs who refused to join it in the first place violated their duty to support their kith and kin (... li-anna al-murtaddin ka-mushriki al-‘arab fa-inna ula’ika junat ‘ala qarabat rasul Allah... wa ha ula’i ‘ala dinihi).
 

The episodes related above indicate that the Muslim tradition makes a sustained effort to demonstrate that the Qur’anic view according to which apostasy is punishable only in the hereafter began to change while the Prophet was still alive. The change was formalized in the hadith literature where we have an unequivocal ruling with regard to this issue. It stands to reason that the Bedouin insurrection against the nascent Muslim state after the Prophet's death was the background for this development. The new attitude, which effectively transfers the punishment for apostasy from the hereafter to this world, is reflected in several utterances repeatedly attributed to the Prophet in the earliest collections of,tradition. The most frequently quoted of these reads: "Whoever changes his religion, kill him" (man baddala (or man ghayyara) dinahu faqtuluhu or fadribu ‘unuqahu). In another formulation, taking into account the idea that a person forced to abandon Islam is not considered an apostate, the Prophet is reported to have said: "Whoever willingly disbelieves in God after he has believed, kill him" (man kafara bi-‘llahi ba’da imanihi ta’ian fa-'qtuluhu).
 In a different context, reverting to infidelity after belief (kufr ba’da iman) is one of the three reasons for which a Muslim's blood may be shed with impunity.
 The person liable for capital punishment is sometimes described in slightly more general terms: "he who abandons his religion and leaves the community" (al-tarik li-dinihi al-mujariq li-'l-jama’a).
 Such a formulation allowed some jurists to include among those whose blood may be shed not only apostates in the strict sense of the word, but also those who separated themselves from the Muslim community or rebelled against it: the Khawarij, the "innovators" (ahl al-bida’) and rebels of various kinds (ahl al-baghy, al-muharibun wa ma ashbahahum). According to these jurists, the man baddala ... [end of p. 126] hadith applies to all these groups: the apostate stricto sensu changed his religion in its entirety, while the others changed a part of it (... al-murtadd ghayyara kull al-din wa ghayruhu min al-mufariqin baddala ba’dahu).

Most classical jurists agree that the execution of the unrepentant apostate is the proper punishment for his transgression. While apostasy is frequently considered a hadd, the procedure followed in punishing it is different from the one used with regard to the other hudud. Theft, highway robbery, illicit intercourse and wine drinking have to be proved according to the accepted rules of evidence; the punishment is then inflicted. In case of apostasy, the offender is given - according to most jurists - the opportunity to repent. This is so because in contradistinction to other hudud, apostasy is a result of a declaration which can be revoked by a contradic- tory one. A fornicator who repents remains a fornicator, but an apostate who repents is no longer an unbeliever.
 "Asking the apostates to repent" (istitabat al-murtaddin) is therefore a standard theme in the books of hadith and jurisprudence.
 The jurists debate the appropriate manner in which the apostate should be asked to repent and the length of time which he should be allowed to consider his decision. Detailed discussion is devoted to the question whether this procedure is mandatory (wajib) or desirable (mustahabb). Both views can be substantiated by reference to appropriate ahadith.
 
Abu Hanifa is among those who maintain that asking apostates to repent is only desirable. The man baddala ... hadith specifies the death penalty for apostates and does not mention the obligation to ask for their repentance before inflicting it. If someone kills an apostate before the latter was asked to repent, he is not accountable for the killing. This is understood to support Abu Hanifa’s view: if asking apostates to repent had been mandatory, a penalty would have been stipulated for the failure to provide them with the repentance option (wa hal yajibu an yustataba aw yustahabbu - fihi qawlani; ahaduhuma Ia yajibu A annahu law qutila qabla al- istitaba lam yadmanhu al-qatil wa law wajabat al-istitaba la-daminahu). Though ‘Umar b. al-Khattab dissociated himself from the action of those who killed the apostates of Tustar (see below), he did not impose on them any penalty, nor did he require them to pay compensation to the surviving relatives of the slain persons. This is what he would have done if making the repentance option available to the apostates had been obligatory. The Hanafi jurist al-Marghinani thinks along similar lines. He maintains that the repentance option is desirable rather than mandatory because the call to Islam must have reached the apostate and he is therefore presumed to know what his obligations are. AI-Marginani also thinks [end of p. 127] that an apostate who does not use the repentance option promptly should be killed at once since "it is not permissible to postpone a legal obligation because of an uncertain matter" (A-annahu Ia yajuzu ta’khir aI-wajib A-amrin mawhum), the uncertain matter being the possible repentance and reconversion of the apostate. In light of the traditions mentioned above, it is not necessary to postpone the execution. The apostate has, in al-Marghinani's view, the status of a harbi’ infidel whom the call to Islam had reached in the past and who should therefore be killed without delay.
 AI-Mawardi also refers to this view: he explains that, according to one view, an apostate who does not repent at once should be killed instantly "so that the fulfilment of God's right is not delayed" (A-alla yu’akhkhara A-llahi ‘azza wa jalla haqqun).
 In a similar vein, al-Sarakhsi maintains that forgoing the repen- tance option was reprehensible in the early period when many people were recent converts to Islam (lzadi"thu cahdin bi-'I-islam) and may have entertained doubts about their new faith; in Sarakhsi's own time, however, when Islam became established and its truth manifest, apostasy may still be the result of doubt, but stems most likely from foolhardiness (taCannut). It i~ probable that someone with a doubt will request time to reconsider; if he does not do that, it is an indication of his foolhardiness and he may be executed at once. Even in such a case, it is desirable to provide him with the repentance option, but it is not mandatory.
 The opposite idea, according to which it is mandatory to provide the apostate with the repentance option, is said to be supported by Qur’an 8:38,
 which commands the Prophet to ask the infidels to desist from what they were doing while promising them forgiveness, and making no distinction between "original" infidels and apostates. It can also find support in another understanding of the Tustar episode: if asking the apostates to repent had not been mandatory, ‘Umar would not have dissociated himself from the slaying of the apostates without giving them the opportunity to repent.
 ‘Ata (b. Abi Rabah), Ibrahim al-Nakha’i, Malik b. Anas, Sufyan al-Thawri, al- Awza’i, Ishaq (b. Rahawayhi), ashab aI-ra’y and Ahmad b. Hanbal (according to one tradition) viewed the repentance option as mandatory. Nevertheless, some jurists who prefer to follow the literal wording of the man baddala ... hadith do [end of p. 128] not think that the repentance option is legally binding at all and maintain that the apostate is to be executed at once. On the other end of the severity scale, there are a limited number of traditions indicating that the punishment of choice for apostates is imprisonment. This infrequently expressed view can be supported by asserting that the repentance option is not limited in time and the apostate should be given forever the opportunity to repent. 

Let us treat the last mentioned views first. Several collections of hadith relate a tradition according to which six men from the tribe of Bakr b. Wa’il apostatized during the conquest of the Persian city of Tustar
 and joined the polytheists. When cUmar b. al- Kha1;tab received the report that they had been killed; he expressed his displeasure and said: "I would have suggested that they enter through the door from which they had gone out. If they had done it, I would have accepted it from them; if not, I would have placed them in prison" (kuntu ‘aridan ‘alayhim al-bab alladhi kharaju minhu an yadkhulu fihi fa-in fa’alu dhalika qabiltu minhum wa ilIa 'stawda’tuhum al-sijn).
 In al—San’ani's version, the manner of their being killed is not clear; according to al-Bayhaqi, they were killed in battle against the Muslims. Whatever the truth, it is clear that ‘Umar stipulates imprisonment rather than execution as the punishment of choice for apostasy. Similarly, Sufyan al-Thawri and IbrahIm al-Nakha’i are reported to have given the apostate an opportunity to repent for ever;
 or, in another formulation, ''as long as there is hope for his repentance" (yu’ajjal ma rujiyat tawbatuhu).
 AI-Nakha’i is willing to give this privilege even to apostates who repeat their transgression.
 AI-Hasan b. Hayy maintained that an apostate is to be given an opportunity to repent "even if he repented one hundred times" (yustatabu al-murtadd wa in taba mi"ata marra).
 The same view is reported of the l:Ianafi jurist Abu al-l:Iasan al-KarkhI.
 In other words, and despite the man baddala ... hadith mentioned above, these jurists were willing to forego the infliction of capital punishment for apostasy. Ibn Qudama is  quick to observe that this view contradicts the sunna and the ijma because it means that in practical terms the apostate will never be killed.
 [end of p. 129]

Traditions reflecting an opposite point of view are reported by Ahmad b. Hanbal. According to these, God will not accept the repentance of someone who became an infidel after he had been a Muslim (inna Allah ... la yaqbalu tawbata ‘abdin kafara ba’da islamihi).
 This tradition is simila,r to the Qur’anic verses on the fate of the apostates in the hereafter and does not entail inevitable conclusions for their treatment in this world. Other utterances are more explicit in this regard. Hasan al-Basri, Tawus
 and the ahl al-zahir are reported to have said that it is not necessary to ask the apostate to repent and he should be killed at once.
 AI-Shafi’i also mentions the existence of jurists who refused to accept the repentance of apostates, at least those of them who were born Muslims.
 AI-Tahawi explains that those who oppose the repentance option for apostates view their execution as a hadd: since the punishment for the other hudud cannot be set aside by repentance, the punishment for apostasy cannot be revoked by it either.
 Most jurists reject the two opinions mentioned above and maintain that the apostate must be asked to repent and should be surrendered to the executioner only if he refuses to comply. According to one source, al-Shaybani is reported to have advocated the execution of apostates without reference to the repentance option, but elsewhere he asserts that Islam should be offered to the apostate before any action is taken against him.
 AI-Tahawi holds the same opinion.
 Though the plain wording of the man baddala ... hadith does not provide a basis for the repentance option, some jurists maintain that the hadith should be understood as referring only to someone who persists in the abaqdonment of Islam for another religion.
 Ahmad b. Hanbal is reported to have defined change of religion as - "persistence in polytheism; as for him who repents, it is not a change" (al-tabdil al-iqama ‘ala al-shirk; fa-amma man taba ja-la yakunu tabdilan).
 Furthermore, the prevalent view is that the man baddala ... badfth should be read in conjunction with numerous other traditions which portray both the Prophet and the first khulafa" as providing the repentance option to apostates whom they encountered. [end of p. 130]

The Prophet is said to have accepted the repentance of several persons who abandoned Islam.
 ‘Umar b. al-Khattab is reported to have stipulated that an apostate should be imprisoned for three days; one should give him food and drink in order to reconcile him to Islam, and only then ask him to repent. ‘Umar made this ruling after he heard that some Muslims had executed an apostate in a hurried manner.
 Regarding a group of apostates, ‘Uthman b. Affan instructed Ibn Mascud to demand their repentance and kill those who refuse.
 There are various views regarding the question how much time should be allocated for this purpose: some say that the apostate is to be asked to repent three times; others maintain that he issto be allowed three days, one month, or three months.
 According to instructions attributed to ‘Umar b. ‘Abd al ‘Aziz, the apostate should be subjected to a series of increasingly menacing actions, such as binding him and placing a lance on his heart, until he repents.
 The Shafi’i jurist Ibn Surayj (d. 235 A.H. / 849-50 A.D.)
 thought that the apostate should not be dispatched with the sword, but rather beaten to death with a stick: such a slow method might provide him with an additional opportunity to repent.
 Some jurists explain that the repentance option is necessary because apostasy frequently occurs as result of misunderstanding (li-'tirada shubha) and, therefore, the execution should not be carried out before an attempt is made to remove that misunderstanding.
 

Al-Shaf’a not only supports the idea that providing the apostate with the repentance option is mandatory, but also draws concrete conclusions from this juridical stance. He maintains that if an apostate is brought to the place of execution, declares the twofold shahada but is, nonetheless, killed by a governor who does not think that an apostate should be given the opportunity to repent - his inheritance goes to his Muslim heirs and his executioner must atone for the killing and pay blood-money to the slain apostate's family; furthermore, but forthe shubha, he would be liable for retaliation (... fa-mirathuhu li-warathatihi al-muslimin wa ‘ala qatilihi al-kaffara wa al-diya wa lawla al-shubha la-kana ‘alayhi al-qawad).
 Whoever injures an apostate before asking him to repent suffers discretionary punishment (ta’zir) if the apostate repents and later dies of his wounds, although there is no qawad or diya.
 This is in sharp contrast to the view of Abu [end of p. 131] Hanifa who argued that since there was no penalty for killing an apostate without providing him with the repentance option, the provision of this option was not mandatory but only desirable.
 

As a rule, repentance of an apostate is effected by his pronouncing the twofold shahada and is identical in this respect to the conversion of an unbeliever who had never been a Muslim.
 This rule is applied to someone who became an apostate by disclaiming Allah's oneness and Muhammad's prophethood in a straightforward and absolute manner. There could, however, be cases of apostasy to specific religious groups who were willing to acknowledge the prophethood of Muhammad, but they did it in a sense unacceptable to Muslims. With respect to such apostates, the mere pronouncing of the shahada is not deemed sufficient. If, for instance, the apostate joined a community which believed that Muhammad was a prophet but his mission was directed to the Arabs alone rather than to all humanity, he must add to the shahada an affirmation of the Prophet's universal mission and renounce all religions except Islam.
 If he joined a group which inteprets the shahada as predicting the appearance of a prophet bearing the name Muhammad in the future, he must declare that the Prophet Muhammad who had already been sent is, indeed, the prophet in whom he believes. Similarly, it is not acceptable for a repentant apostate, or for a first-time convert, to attest that "the prophet is the messenger of Allah" (... anna an-nabi rasul Allah) because he may mean somebody other than the Prophet Muhammad.
 In other words, he must not be allowed to make equivocal statements which have a Muslim ring, but which, in effect, hide beliefs far removed from Islam. On the more lenient side; an apostate who joined main- stream Judaism (which rejects the prophethood of Muhammad without any qualification) and then pronounced the second part of the shahada only, is judged a Muslim. The first part of the shahada is not required of him because monotheism is, with regard to the Jews, an established fact (li-anna tawhid Allah thabit fi [end of p. 132] haqqihi). On the other hand, if he joined a non-monotheist group such as the Christians, the Zoroastrians, or the idolaters, he will not be accepted.as a Muslim without pronouncing both parts of the shahada.

In the same manner, removal of all ambiguity is required of a person who became an apostate by the denial of a certain commandment. Such an apostate cannot reconvert by merely uttering the shahada: he must also reaffirm his commitment to that commandment. Or, if he apostatized by denying a prophet, or a verse from the Quroan, or a heavenly book, or an angel, or by allowihg something forbidden, he must renounce the cause of his apostasy in addition to the general declaration of faith.
 Hasan (al-Basri?) reports that some (unnamed) jurists consider it desirable that the apostate resume his status as a Muslim by performing the pilgrimage, if he had performed it before renouncing Islam. It seems that accord- ing to this view, apostasy invalidates some commandments fulfilled before it.
 Malik b. Anas is reported to have supported this view, asserting that a repentant apostate must make up for the prayer and the fasting which he had missed during his apostasy. Ahmad b. Hanbal stipulated that an apostate who had performed the pilgrimage before his apostasy should perform it again after his repentance:
 Al-Shafi’i maintained that the apostate must make up for all the prayers, alms and days of fasting which he missed during his apostasy.
 Contradictory views on this are reported from Abu Hanifa: according to one report, he maintained that apostasy does not invalidate a pilgrimage performed before it, and the repentant apostate is therefore not obliged to go on pilgrimage again. According to another report, Abu Hanifa held the opposite view.

Manifestly Muslim behavior may in some cases be deemed an indication of repentance. An apostate (or, for that matter, any infidel) who prays in the Muslim manner is a case in point. The Hanbali jurist Ibn Qudama maintains that such a person becomes a Muslim, whether he prays in public or in private, in dar al-islam or in dar al-harb. AI-Shafi’i is less forthcoming: he is willing to agree to this only if the person in question prays in dar al-harb, because prayer in dar al-islam may be the result of precautionary dissimulation (taqiyya) or hypocrisy (riya).
 
II 

The literature of jurisprudence deals in detail with several distinctions concerning the apostates. For a number of jurists, the identity of the apostate is an important [end of p. 133] factor in determining the treatment to be meted out to~him. Some maintain that all apostates are to be treated alike; others think that an apostate who had been Muslim by birth should not be treated in the same way as a Muslim by conversion;
 and that the fate of a female apostate should not be the same as that of her male counterpart. ‘Ata" (b. Abi Rabah), Ibn ‘Abbas, al-Layth b. Sa’d and some of al-Shafi’i's associates
 thought that repentance of an apostate who had been Muslim by birth cannot be accepted.
 This seems to have been also the view of Malik b. Anas.
 Malik felt that the apostasy of someone who was born a Muslim is a more severe transgression than that of a person who was not. Reverting to a religion that one experienced in the past is in his view slightly more understandable than choosing a false religion with which one had never been associated. On the other hand, the religious commitment of someone who was born a Muslim should be stronger than that of a neophyte and his punishment should therefore be of greater severity.
 Perceiving a similar correlation between the degree of a person's commitment to Islam and the severity of his punishment for apostasy, Abu Hanifa ruled that an apostate who had become Muslim merely by the conversion of one of his parents is not to be executed for apostasy because of the presumed weakness of his commitment to Islam (in sara musliman bi-islami ahadi abawayhi lam yuqtal bi-'l-ridda li-di’fi islamihi).
 Abu Hanifa apparently felt that the circumstances of such a person's conversion, the fact that he never made a conscious decision to become a Muslim and lived at least a part of his life in a non-Muslim household, explain (and to an extent justify) the tenuous nature of his bond with Islam. These are extenuating circumstances, which serve as grounds for not punishing this person to the full extent of the law. In a similar vein, al-ShaybanI would dispense with capital punishment in the case of a minor who abandoned Islam and would replace it with (indefinite?) imprisonment. This ruling remains in effect even after the person in question reached maturity and remained infidel. The reason is that he did not make a decision to become a Muslim as a mature person,
 and therefore is not to be considered an apostate in the full sense of the word. [end of p. 134]  
AI-Shafi’I categorically rejects these distinctions. His arguments are supported by the plain meaning of the two relevant traditions: the manbaddala ... hadith and the tradition about the three transgressions which make the shedding of a Muslim's blood licit. Both indicate that the substitution of infidelity fot true belief is the sole reason for the culprit's execution. There is no discussion of his personal history. Furthermore, the Prophet, Abu Bakr and ‘Umar b. al-Khattab all ordered the killing of apostates. While al-Shafi’i does not say so explicitly, this statement seems to support his argument because these early apostates must have been Muslims by conversion rather than by birth.
 A Muslim by conversion his the same rights and obligations as any other Muslim; it is therefore not legitimate to make a distinction between him and other Muslims with regard to the punishment for apostasy.
 According to the early Hanbali jurist al-Khallal (d. 311 A.H.), the uniform treatment of all apostates was also the last - and therefore the authoritative - view of Ibn Hanbal; it should be mentioned, however, that according to some reports Ibn Hanbal was not willing to provide apostates who had been Muslims by birth with the repentance option.
 According to one report, he held this opinion even with regard to female apostates who were Muslims by birth.
 

III

The ruling with regard to female apostates is a subject of some controversy. Early jurists have widely differing views on the question whether female apostates are to be treated in the same way as their male counterparts. One substantial body of legal opinion supports the idea that they must not be killed. This view finds support in a tradition of Ibn ‘Abbas who said: "Women are not to be killed when they renounce Islam. They are to be imprisoned, summoned to Islam and forced to embrace it" (la yuqtalu al-nisa idha hunna 'rtadadna can al-islam wa lakin yuhbasna wa yud’ayna ila al-islam wa yujbarna ‘alayhi).
 Jurists who favor this view base their opinion on the Prophet's general prohibition to kill women and children; this prohibition is frequently found in traditions that purport to reflect the rules of warfare established by the Prophet. Haythami also quotes a prophetic tradition that makes a clear distinction between apostates of the two genders: an unrepentant male apostate is to be killed, while a similar female is to be asked to repent - though it is not clear what happens in case she stands by her refusal.
 Further- more, in respect of the female apostate, many jurists envisage an option that they do not deem legitimate, or feasible, in respect of her male counterpart: forcing her [end of p. 135] to embrace Islam.
 The other group of jurists, those who maintain that the treat- ment of male and female apostates should be identical, find support for their view in the all-inclusive wording of the man baddala ... hadiith and in the general principle that the hudud punishments are inflicted on the' culprits regardless of their gender. They also quote a tradition according to which the Prophet treated a certain Umm Marwan who renounced Islam in the same way as he would treat a male person in the same situation: he ordered that she be asked to repent and that she should be executed in case of refusal.
 Furthermore, in some versions of the famous instructions of the Prophet to Mu’adh b. Jabal, Mucadh is told to kill unrepentent apostates regardless of gender.
 

According to al-Sarakhsi's Mabsut and other books of fiqh, Abu Hanifa was the chief protagonist of the view that a female apostate should not be killed. The historical precedent for this ruling is the tradition according to which Abu Bakr enslaved the women and children of the tribe of Banu Hanifa
 and presented ‘Ali b. Abi Talib with a slave-girl who eventually gave birth to Muhammad b. al-Hanafiyya. According to al-Sarakhsi' s report, Abu Hanifa maintained that a female apostate should be imprisoned and forced to embrace Islam again. Time and again she should be given thirty-nine lashes, then returned to prison nntil she repents or dies. AI-Shaybani portrays Abu Hanifa's views as more lenient: she should be imprisoned until she embraces Islam again. No coercive measures are mentioned by him.
 Shaybani was also opposed to the killing of the female apostate; Abu Yusuf vacillated but finally gave his support to his associates in the Hanafi madhhab.
 Qatada (b. Di’ama) entertained the same opinion: according to him, a woman who reneged on Islam should be enslaved (tusta’ma).

Abu Hanifa employs some ingenuity to refute the argument according to which the very phrasing of the man baddala ... hadith indicates its applicability to both genders. Though the phrase man baddala dlnahu refers, from the grammatical point of view, to both men and women, it should not be interpreted according to the strict rules of grammar, or according to its apparent {zahir) meaning: if it is understood in this way, one would be obliged to interpret all other aspects of its meaning according to the same principle. In that case, it would have to be understood also as relating to any change of religion - even when abandonment of Islam is not [end of p. 136] involved. This is clearly not the case: there is certainly no capital punishment for embracing Islam, and even a change from one non-Muslim religion to another is not punishable by death. If the strict semantic meaning of the man baddala ... hadith is clearly not intended for all types of religious change which can be understood from it, it cannot be intended for apostates of both genders either. Abu Hanifa deems the formulation of the hadiith to be of tbe 'ammun lahiqahu khusus type: a general formulation conveying a particular meaning. Despite the all-inclusive meaning of diin ("religion") and man ("whoever"), in this hadiith, the word diin means only Islam, and the particle man refers only to those who have a potential for fighting. Women are presumed not to possess such a potential. The female apostates who were killed in the earliest days of Islam were done to death only because they fought against the Muslims or incited others to fight. The implication of Abu Hanifa' s argument is that mere apostasy would not have resulted in their execution. 

Abu Hanifa further substantiates his views on this issue by discussing the primary reason for the punishment of apostasy. While it is true that abandonment of Islam and insistence on reverting to another religion are extremely serious transgressions, they are between man and God (bayna al-‘abd wa bayna rabbihi) and the recompense for them is to be meted out in the hereafter. This can be seen from the fact that apostasy is different from the hudud: the hudud punishments cannot be rescinded, while the punishment for apostasy can be evaded by repentance. The punishments for apostasy inflicted in this world are legitimate measures of public policy (siyasat mashru’a), designed to protect the people's interests. The killing of an unrepentant apostate is designed to stop him from fighting the Muslims. Women normally have no fighting ability. Femininity is, therefore, the female apostate's "protector."
 The Prophet therefore prohibited the killing of women, and this prohibition applies both to a female infidel who never was a Muslim and to a female apostate.

Thus, in Abu Hanifa's analysis, apostasy has two aspects. It is a religious transgression to be punished by God in the hereafter; it is also a political crime, likely to be followed by rebellion.
 Only this latter aspect of apostasy is punished here and now. Hence female apostates, who lack fighting potential and are unlikely to rebel, should not suffer capital punishment. [end of p. 137] 

Special formulations regarding a slave-girl apostate can be found in Hanafi literature. According to al-Shaybani, the rules applicable to a slave-girl differ from those applied to a free woman. As we have seen, a free woman is imprisoned until she repents. The imprisonment of a slave-girl, on the other hand, can be dispensed with. If her owners need her services, she should be suuendered to them, they employ her and force her to embrace Islam again. AI-Sarakhsi's interpretation of this rule is remarkably utilitarian: the reason for a female apostate's imprisonment is "a right of Allah"; yet the right of the master to enjoy her services is given precedence over the right of Allah to have her incarcerated until she enters the fold of Islam again (li-anna habsaha li-haqq (or la-haqqu) Allah ta’ala wa haqqu al- mawla fi khidmatiha yuqaddamu ‘ala haqq Allahhi habsiha).
 A similar view is attributed to Abu Hanifa.

The opposite view on the issue of female apostates is represented by al'-Shafi’i. Any mature person who abandons Islam, regardless of gender, must be asked to repent and be put to death in case of refusal. AI-Shafi’i provides a systematic argument to support his ruling and to undermine the Hanafi one. He also maintains that the abovementioned tradition of Ibn ‘Abbas is weak
 and is contradicted by traditions according to which both the Prophet and Abu Bakr ordered the execution of female apostates.
 AI-Shafi’i repeatedly makes use of the argument from grammar: the particle man in the man baddala ... hadith refers to men and women alike. In a series of imaginary polemical exchanges with an unnamed opponent, he attempts to show that the prophetic prohibition to kill old people, monks and women applies to unbelievers against whom Muslims waged battles in the Abode of War, but is not applicable to persons who had been Muslims and renounced their faith. He forces his opponent to admit that a Muslim man who apostatizes and becomes a monk is not to be spared capital punishment despite the prophetic prohibition to kill monks. The reason is that the punishment for apostasy is akin to a lJadd and as such cannot be abolished. AI-Shafi’i then clinches the argument by showing that the hadd punishments are applied equally to men and women.

On the imposition of death penalty on female apostates, Ahmad b. Hanbal, Malik b. Anas, Ibn Abi Layla, Abu Yusuf (before he changed his view and lent his [end of p. 138] support to that of Abu Hanifa and several other early jurists are of the same view as al-Shafi’i. Furthernore, if the woman in question was born Muslim, Ibn Hanbal even sees no need to ask for her repentance before putting her to death (fa-in kanat wulidat ‘aai al-filra qutilat wa la 'stufibat).
 The equal application of the death penalty on apostates of both sexes was, according to some sources, the view of most early jurists (al-jumhur).
 Ibn al-‘Arabi al-Maliki proffers a rather original explanation for this ruling. He suggests that a woman is protected not by her femininity, as Abu Hanifa would have thought; rather, "the original protector of the woman is her being (a piece of) property to be enslaved, but this lapsed because of the apostasy" (innama ‘asimuha fi al-asl annaha malun yustaraqqu wa qad halala dhalika bi- 'l-ridda). This apparently means that since a woman apostate can no longer serve her Muslim husband or master (as a wife or a concubine?), and therefore is no longer so valuable as property, she loses the protection that she had enjoyed before.

The Hanbali jurist Ibn Qudama gives a very different explanation of the female apostate's liability to capital punishment: she is a legally responsible persona (shakhsun mukallaf) who changed her true religion for a false one and should be punished exactly in the same way as her male counterpart. As for Abu Bakr's treatment of the Banu Hanifa, it has not been proved that the woman whom he enslaved and presented to ‘Ali had been Muslim before the ridda. Ibn Qudama maintains - without giving any explanation or basis for this view - that not all the Banu Hanifa embraced Islam and those who did were men.

IV 

Another question is whether the nature of the religion to which an apostate converted has any bearing on his status in Islamic law. As is well known, Islam does not treat all religions alike: religions whose adherents are eligible for dhimmi status are viewed in a distinct way. And, indeed, some jurists differentiate between apostates who converted to Judaism, Christianity or Zoroastrianism on the one [end of p. 139] hand, and those who converted to zandaqa - probably Manichaeism - on the other. The relevant difference between the first three groups and the Manichaeans is that adherents of the former three faiths were awarded dhimmi status and therefore could practice their religion openly, while the Manichaeans were not eligible for it and therefore professed Islam outwardly while practicing their real faith in a clandestine fashion.
 When a person abandons Islam for a religion practiced openly, repents and returns to Islam, the change in his religious lifestyle is immediately apparent and the sincerity of his repentance can easily be assessed. The situation is essentially different in the case of an apostate who poses as a Muslim while secretly practicing another religion. When such a person is exposed, repents and makes a profession of Islam, his lifestyle does not change, the credibility of his repentance is open to doubt and there is therefore room for divergent interpretations of his legal status. 

Malik b. Anas attributed a great deal of importance to this distinction and reached the conclusion that repentance of apostates who converted to a religion practiced secretly cannot be accepted. Since these apostates outwardly behaved like Muslims even before their repentance, their credibility is low and they are to be killed without being asked to repent.
 The repentance option is granted only to those who practice openly the religion to which they converted (man irtadda sirran qutila wa lam yustatab kama tuqtalu al-zanadiqa. wa innama yustatabu man azhara dinahu alladhi irtadda ilayhi).
 According to a more lenient formula tion, the repentance of a zindlq can be accepted only if he came forward on his own initiative and repented before he was exposed and taken into custody (la tuqbalu al-tawba min al-zindiq ilIa an yataba qabl al-‘ilm bihi wa al-qudra ‘alayhi).
 The Hanbali qadi Abu Ya’la is reported to have held a similar opinion, though his argumentation is different: the characteristic of a zindiq is his clandestine belief; once he comes forward and makes an open confession of it, he is no longer a zindiq. His repentance can then be accepted.
 [end of p. 140] 

The views of the Hanafi madhhab are described as diverse. According to al-Mawardl, two opposite views were attributed to Abu Hanifa: one was identical with the view of Malik b. Anas (who refused to grant the repentance option to apostates who became zindiqs), while the other treated all apostates alike. AI-Mawardl maintains that Abu Hamfa supported the former view by reference to Qur’an 3:90.
 Furthermore, he argued, the lifestyle of the zindiq after repentance is the same as it had been before; therefore his action has no effect on his standing in law. And there is an additional reason for the severity of Abu Hanifa's former stance. According to his understanding, zandaqa spreads even more corruption in the land than brigandage (hiraba); it corrupts religion and the affairs of this world alike. Therefore, in the same way as repentance of rebels is not accepted after they are taken into custody, repentance of zindiqs should not be accepted either.

AI-Jassas also refers to the two views of Abu Hanifa and mentions that according to one of them he made no distinction between an apostate to zandaqa and any other apostate: he gave the repentance option to all. As for Abu Yusuf, he is said to have adhered to this latter view for a time, but when he saw that the zanadiqa tend to revert to their clandestine faith, he decided to kill a zindlq brought before him without asking him to repent; nevertheless, if the zindlq repented before being killed, he would be left alone (... illa anna Aba Yusuf lamma ra’a ma yasna’u al-zanadiqa wa annahum ya’aduna ba’da al-istitaba, qala: ara idha utltu bi-zindiq amartu bi-darbi ‘unuqihi wa la astatibuhu fa-in taba qabla an aqtulahu lam aqtulhu wa khallaytuhu).
 Perhaps the clearest formulation of this view appears in a tradition about ‘Ali b. Abi Talib, reported by the Hanbai faqih al-Zarkashi: 

. .. An Arab man who had embraced Christianity was brought before ‘Ali. ‘Ali asked him to repent, but the man refused to comply and ‘All killed him. Then a group of people who performed their (Muslim) prayers while being zanadiqa was brought before him. Trustworthy witnesses testified against them to this effect. They denied the charge and said: "We have no religion except the religion of Islam." ‘Ali killed them without asking for their repentance. Then he said: "Do you know why I asked the Christian to repent? I asked him to repent because he practiced his religion openly. As for the zanadiqa, I killed them because they denied the charge after a proof had been brought against them" (wa qad rawa al-Athram bi-isnadihi ‘an ‘Ali ... annahu utiya bi-rajulin ‘arabi qad tanassara fa-' statabahu fa-aba an yatuba fa-qatalahu. wa utiya bi-rahtin yusalluna wa hum zanadiqa qad qamat ‘alayhim bi-dhalika al-shuhud al-‘uduI fa-jahadu wa qaIu: Iaysa Iana dinun ma din al-islam. fa-qatalahum wa-lam yastatibhum. thumma qaIa: [end of p. 141]

tadruna lima 'statabtu al-nas'rani? istatabtuhu li-annahu azhara dinahu. fa-amma al-zanadiqa alladhiina qamat ‘alayhim al-bayyina fa-innama qataltuhum li-annahum jabadu wa qad qamat ‘alayhim al-bayyina).

The views of Ahmad b. Hanbal are said to have moved away from an uncompromising attitude to the zanadiqa. Initially, he is reported to have denied the repentance option to clandestine apostates,' but he, changed his view because he found no evidence in the hadith to support distinctive treatment for different types of apostates.
 But pride of place in the uniform treatment of all apostates belongs to al-Shafi’i. As we have seen, al-Shafi’i makes no distinction among apostates along the lines of gender. He is similarly willing to accept the repentance of an apostate to zandaqa in the same way as he accepts the repentance of persons who abandoned Islam for Judaism, Christianity or Zoroastrianism. His point of view is in line with a principle frequently broached in the early collections of hadith: a declaration of faith should be taken at face value, even if its credibility is open to grave doubt because of the circumstances in which it was made. There is no way to test the sincerity of what people say, because their inner thoughts are known to AIlah alone. Legal decisions in this world must therefore be based on the apparent situation. AI-Shafi’i argues that the Prophet implemented this principle even if it was quite clear to him that the outward behavior of some of his contemporaries had nothing in common with their real beliefs. His treatment of the munafiqun is a case in point: though they were outwardly Muslims and inwardly infidels (innama azhara al-islam wa asarru al-kufr), the Prophet treated them as Muslims. They intermarried with Muslims, inherited from them, received their share of spoils if they participated in battle and were allowed to enter the mosques. And, in any case, even an apostate to an openly practiced religion such as Christianity who repented and became seemingly a Muslim may inwardly preserve his non-Muslim beliefs: such an apostate may believe that it is legitimate for him to adhere to Christianity without mixing with the Christians socially or frequenting their churches.
 AI- Mawardi supported this Shafi’i view by referring to Qur’an 4:94 and to a tradition according to which the Prophet said: "I make my ruling only on the basis of the apparent: God takes care of the inner thoughts" (innama ahkumu bi-'l-zahir wa [end of p. 142] Allah yatawalla al-sara’ir).
 He also rejects Abu Hanifa's comparison between the apostate and the rebel: the punishment inflicted on the rebel is for actions which cannot be undone by repentance, while the punishment imposed on the apostate is for his beliefs which he can renounce.

The thirteenth-century jurist and traditionist al-Nawawii
 describes the views of the Shafi’i school on this matter as more diverse. While accepting the relatively lenient view of al-Shafi’I as the most correct one, he mentions four other views which can be found among the Shafi’is. The first of these is that the repentance of a zindiq is not accepted and he is to be killed; however, if the repentance was sincere, it will help him in the Hereafter and he will be admitted into Paradise. The second group maintains that the repentance of a zindiq can be accepted only once. The third group thinks that repentance can be accepted from the zindiq only if he came forward and embraced Islam on his own initiative, before he was apprehended and exposed. According to the fourth group, repentance is not accepted from a zindiq who was actively preaching his false religion, but may be accepted from a passive zindiq.

V 

Special attention is devoted to an apostate who moves through the cycle of apostasy and repentance time and again. The question is whether a person who behaves in such a frivolous manner and repeatedly takes advantage of the repentance option can be allowed to do this endlessly. The basic traditions which gave rise to the repentance option do not deal with this issue, and the jurists have therefore considerable leeway in making their ruling. Ibrahim al-Nakha’i maintains that there is no limit to the number of times the apostate can abandon Islam and repent. The recurrent cases of repentance must be evaluated in the same way as the fiist one: in all cases, the ruling must be made on the basis of the apparent situation, because there is no possibility to assess the sincerity of the repentance, or to gauge what is really in the apostate's heart (li-annahu la yumkinu al- wuquf ‘ala damirihi)?
 This stance is a natural corollary of al-Nakha’i's willingness to extend the duration of the repentance option for apostates indefinitely.
 Abu Hanifa and al-Shafi’I agree [end of p. 143] in principle that cases of recurrent apostasy and repentance are not to be punished by death, but they stipulate that apostates engaged in such a practice should be subjected to severe beating as a discretionary punishment (ta’zir). 

Abu Yusuf views the issue of repeated apostasy and repentance in a substa tially different way. In his opinion, apostates of this kind are to be killed without warning: since another apostasy can be anticipated from them, they may be placed under surveillance and killed immediately upon declaring their infidelity again, without being accorded a further opportunity to repent (idha fa’ala dhalika miraran yuqtal ghilatan wa huwa an yuntazara fa-idha azhara kalimat al-shirk qutila qabla an yustataba). Such a surnmary execution is justified by the mockery and contempt toward Islam which is manifest in the apostate's behavior. This stance can be supported by traditions about ‘Ali b. Abi Talib and cUmar b. aI-Khattab who thought that a person who apostatizes and repents more than three times should be killed without being asked to repent; on the basis of Qur’an 4:137.
 This apostate is comparable to an infidel whom the Muslim da’wa has reached and who has chosen to ignore it; such a person may be killed without further ado.
 Contradictory traditions are reported about Ahmad b. HanbaI. According to one, the repentance of an apostate is accepted as long as he is willing to repent. According to another, recurrent apostasy is tantamount to mockery of Islam and the culprit is to be put to death.
 

VI 

The laws of apostasy take into consideration the prohibition of forcible conversions: according to most jurists, these are not valid and a person so converted who reverts to his former faith is not deemed an apostate. According to this general principle, the apostasy of a person who acted under duress is not considered valid. The general condition in which apostasy took place is taken into account. There is, for instance, the presumption that a prisoner is not acting out of his own freewill. His apostasy is therefore not considered valid unless it is proven that he committed it while safe and free from compulsion; on the other hand, the apostasy of a free person is considered valid unless compulsion is proved. Even if a free person pronounced the words of infidelity in the Abode of War, this is not, in itself, proof that he was under compulsion and he is deemed an apostate.
 

According to the same principle, a dhimir or a musta’min whom it is not permissible to coerce into embracing Islam and who is nevertheless compelled to [end of p. 144] 2do so is not considered a Muslim unless he retained his new faith after the com- pelling force was no longer applied to him. If he dies while still under compulsion, his conversion is not valid and he is considered an infidel. This being so, it is not legitimate to kill him or to force him into Islam if he reverts to his former faith.
 This is the view of Abu Hanifa and al-Shafi’i. Supporting this opinion, Ibn Qudama invokes Qur’an 2:256 and compares the forcibly converted dhimmi or musta’min to a Muslim who was compelled to renounce Islam. Both types of compulsion are illegal and so are their results. This is the ruling with regard to Muslims, dhimmis or musta"mins; on the other hand, if a harbi or an apostate is compelled to embrace Islam, this compulsion is legal and if they succumb to it, they are considered Muslims. Such compulsion is similar to compelling a Muslim to pray: this is permissible and therefore does not invalidate the prayer which was performed as a result of it. 

Muhammad b. al-Hasan al-Shaybani views these cases in a different light. In his view, a dhimmi or a musta’min who was forced to embrace Islam becomes outwardly a Muslim. If he later renounces Islam, he is to be killed because of the all-encompassing validity of the tradition according to which the Prophet was commanded "to fight the people until they say Ia ilaha illa Allahu."
 Similar is the status of a Muslim who was forced to renounce his religion: outwardly he is an infidel, his marriage must be dissolved, Muslims do not inherit from him if he dies, and Muslim rituals are not performed at his burial. He is a Muslim only in the eyes of God.
 Ibn Hanbal seems to have held a similar opinion. Discussing the case of a Muslim who fell captive and embraced Christianity, he maintains that his wife must be separated from him after her "waiting period" (‘idda) comes to an end. While Ibn Hanbal does not say so explicitly, his ruling implies that the apostasy is considered valid despite the fact that it took place in captivity, and, perhaps, under duress.
 [end of p. 145]

VII 

Let us return now to the man baddala ... hadith, the tradition which serves as the basis for the discussions about the illegality of changing a person's religion. The tradition sounds all-inclusive and does not explicitly specify the religious changes for which the death penalty is mandatory. Some commentators deem it necessary to spell out the self-evident: the tradition imposes the death penalty only for abandonment of Islam, and not for conversion to it. It is clear, however, that these two cases are not the only ones in which our tradition may be applicable. There may be incidents of religious change in which Islam is not involved at all, though no large scale conversions from one non-Muslim religion to another seem to have occurred in the classical period of Islam.
 Nevertheless, the issue is debated, and there are two views of it in Muslim jurisprudence. One is attributed to the foUrth caliph ‘Ali b. Abi Talib, who ruled that it was permissible to change one non-Muslim religion for another, or, in other words, one infidelity for another. When a Christian or a Jew became Manichaean (zindiq), he said: "Let him move from one religion to another" (da’uhuyatawwal min dinin ila dinin), or: "... from one infidelity to another" (min kufrin ita kufrin).
 This view is said to have been supported by Abu Hanifa and Malik b. Anas. AI-Sarakhsi sees no problem if a Christian wife of a Muslim converts to Judaism, or if the Christian wife of a Christian becomes a Zoroastrian. This approach draws its inspiration from the general perception that "all unbelief is one community" (al-kufr milla wahida), and from the Muslim vantage point it is therefore immaterial whether a person belongs to one infidel religion or to another.

AI-Shafi’i does not agree with this interpretation. He concedes that if a Jew converts to Christianity or to Zoroastrianism - or if any person changes his religion from one infidelity to another - he is not to be killed because the man baddala ... [end of p. 146] tradition envisaged capital punishment only for those who abandon Islam. This does not mean, however, that such a shift in religious affiliation can be allowed to pass without repercussions. The legal reaction to it should be based on the principle that the right of non-Muslims to retain their religion is restricted to the one which they held when Islam emerged and contracted the dhimma treaty with them. Allah made it permissible to take jizya from the infidels and accord them protection as long as they clung to their original faith. If they do not abide by this condition and abandon it, they should be given the opportunity to return.
 If they insist, nevertheless, on converting to another religion - barring, of course, Islam - their rights as dhimmis lapse and they should be expelled from the land of Islam.
 According to one version of al-Shafi’i's fonnulation, such a person may even face execution if the Muslims take him into custody, apparently as a harbi infidel, sometime in the future. According to the same principle, it would be wrong to grant dhimmi status to an idolater who converted in the Islamic period to Christianity, Judaism or Zoroastrianism. This would imply the cessation of jihad against the infidels until they embrace Islam, and al-Shafi’is not willing to countenance such an eventuality. Similarly, if a Jewish woman converts to Christianity, or a Christian woman to Judaism, she is no longer eligible for marriage to a Muslim.
 All these rules are designed to discourage any religious change other than conversion to Islam. The rules are less stringent if a Jewish or Christian woman converted to [end of p. 147] Zoroastrianism or another religion other than that of the People of the Book while she was married to a Muslim: in that case she can keep her marriage intact if she returns to Judaism or Christianity within the ‘dda period, or, of course, if she converts to Islam.
 

Ahmad b. Hanbal views the issue of religious, change between religions other than Islam from a different perspective. Rather than discussing the effects of such a change on the religious struggle between Islam and infidelity in the manner of al-Shafi’i, he ponders whether the change is detrimental to the social and economic interests of the Muslim community. From this vantage point, not all changes included in this category have the same significance. If a Jew or a Christian abandons his religion and becomes a Manichaean (azhara al-zandaqa), such a shift in religious affiliation is harmful to the Muslim community because the person in question stops paying the jizya;
 furthermore, the Muslims are not allowed to eat from what a Manichaean slaughters or to wed Manichaean wqmen. Such a convert must therefore either return to his original faith, or be induced to embrace Islam; according to some formulations, this demand is coupled with the threat of execution. Conversion of Christians (or Jews) to Zoroastrianism is viewed in a similar light; though Zoroastrians are required to pay jizya (and the conversion will therefore not have any effect on the economic interests of the Muslim commu- nity), the Muslims may not consume meat slaughtered by them or wed their women. Hence, conversion to Zoroastrianism reduces the number of people whose daughters Muslims may marry and who may slaughter for Muslim consumption; such a reduction is therefore perceived as inflicting weakness on Islam (Ja-hadha wahnun fi aI-islam) and must be prevented.
 On the other hand, conversion of Jews to Christianity, of Christians to Judaism, or of Zoroastrians to either of these two faiths has no effect on the economic or social welfare of the Muslim community. In view of this consideration, Ibn Hanbal seems to have ruled that the man baddala ... hadith does not apply to such religious changes; these are inconsequential for the Muslims and the converts should therefore be left alone.
 [end of p. 148] 

VIII

Among the various manners of apostasy mentioned in Ibn Qudama's passage,
 vilifying the Prophet (sabb al-rasul, shatm al-rasul) received extensive attention in the books of law.
 The issue is of central importance in rules concerning the dhimmis: there the question is whether a dhimmi who vilifies the Prophet thereby loses the protection of the Muslim community.
 It goes without saying that a dhimmi cannot be accused of apostasy, and these discussions are therefore outside the scope of this chapter. However, the sources discuss also the legal standing of Muslims guilty of the same transgression. In these discussions, the jurists consider the question whether vilifying the Prophet amounts to apostasy, and what are the consequences of such a perception on the punishment of the culprit. They also provide us with some insight into their own understanding of what vilification means. 

Numerous episodes relevant to the legal question at hand can be found in sources purporting to describe the early period of Islam. At the time of his takeover of Mecca, the Prophet ordered the execution of two singing girls belonging to Abd Allah b. Khatai who ridiculed him in tbeir songs, as well as of a female mawla of the Bana Abd al-Muttalib who seems to have been guilty of a similar transgression.
 A woman who vilified the Prophet was killed by Khalid b. al-Walld.
 Another tradition relates the same story about a man and emphasizes that the culprit was killed without having been given the opportunity to repent.
 A certain blind man is said to have killed a slave-girl who bore him children (umm walad) because she repeatedly vilified the Prophet and refused to desist. When the man's action was brought to the Prophet's attention, he approved of it and made [end of p. 149] the offending woman's blood licit.
 Many traditions convey the idea that denouncing Islam and vilifying: the Prophet is as harmful as an attack with the force of arms. This can be learned in an indirect manner from the way in which the Prophet viewed verbal attacks against non-Muslims. While Hassan b. Thabit was denouncing and satirizing the polytheists in his poems, the Prophet spurred him on by saying: "Fight them!" (ughzuhum wa ghazihim). He also said that "the best jihad is to pronounce the word of truth in the presence of an oppressive ruler" (afdalu 'l-jihad kalimatu haqqin ‘inda sultanin ja’ir). If verbal jihad against the polytheists is seen in this light, the same holds true for non-Muslims' denunciations of Islam and its Prophet: they are also to be considered as real war.
 

According to numerous traditions, vilifying the Prophet places the perpetrator beyond the pale of Islam. It is inconceivable that a Muslim would vilify the Prophet;
 if he does engage in such an activity, he ceases to be a Muslim and is, consequently, liable to the death penalty. It is interesting to note that the Muslim tradition uses this idea as an additional way to enhance the standing and prestige of the Prophet by pointing out that it is only vilification of the Prophet that carries this sanction. No other person has this deterrent punishment at his disposaI,
 Abu Bakr is said to have formulated the'principle that after the death of the Prophet, nobody has the right to order the execution of his vilifiers. In a manner of speaking, this was the prerogative of the Prophet alone.
 

What is the nature of the vilification which transforms it into such a serious crime against religion? In the episodes surveyed so far, most transgressors were guilty of writing satirical poems against the Prophet
 Yet in the eyes of the Muslim tradition, the vilifier par excellence seems to have been AbdAllah b. Sa’d b. Abi Sarh. As is well known, Ibn Abi Sarh was for some time one of the "scribes of revelation" (kuttab al-wahy), but later abandoned Islam and rejoined the infidels of Quraysh. He is seen as the perpetrator of a most serious transgression: he called into question the reliability and accuracy of the Qur’an as transmitted by the Prophet to the community of believers. He used to say that when the Prophet instructed him to write something down as revelation, he would suggest modifications of the revealed words and the Prophet would approve of anything he suggested. According to some versions of the tradition, this seemingly casual attitude of the Prophet to the revealed text caused Ibn Abi Sarh to lose confidence in the genuineness of the revelation, to abandon Islam and to return to Mecca.
 Naturally enough, such reports about the Prophet's conduct were an anathema to the faithful. They were seen as attempts to undermine the very basis of the nascent religion of Islam: Ibn Abi Sarh ridiculed the Prophet, claimed that he was [end of p. 150] recording as revelation whatever he wanted, that he used to change words in the revelation which the Prophet was commanded to transmit and that the Prophet let his contrived version stand. All this was designed to create doubts about Muhammad's prophethood and went beyond infidelity and apostasy. It is vilification (wa huwa min anwa’ al-sabb).
 Abd Allah b. Sa’ b. Abi Sarhreturned to Islam before the conquest of Mecca, but, nonetheless, the Prophet made his blood licit. Though he was eventually not executed - probably because of the intervention of his suckling brother (akh min al-rida’a) Uthman b. Affan - some jurists draw from his story the conclusion that the crime of the Prophet's vilifier is more heinous than that of an apostate, and that he should suffer the capital punishment even if he repents and returns to Islam.
 

Having surveyed the relevant traditions, we should now turn our attention to the analysis of the issue in the books of law. The unanimous opinion of the jurisprudents is that vilification of the Prophet is a capital offense. There is, however, no unanimity on the question whether the culprit should be given the opportunity to repent, and whether the capital punishment is imposed because of the implied apostasy, or because of the vilification itself. Furthermore, opposite and incompatible views are ascribed to some schools of law and to their putative founders. Malik b. Anas, Ahmad b.Hanbal and al-Layth held that the vilifier of the Prophet, whether Muslim or not, is to be punished by death.
 According to one tradition, Ahmad b. Hanbal and Malik b. Anas maintained that his repentance cannot be accepted,
  but according to another they held the opposite view.
 Since Malik b. Anas considered the vilification of the Prophet as apostasy, some Malikis concluded that the vilifier should be treated like any other apostate and should be given the opportunity to repent. If he repents, he is chastised; only if he refuses to do so, must he face execution (fa-in taba nukkila wa-in aba qutila wa yuhkamu lahu bi-hukm al-murtadd).
 The Shafi’i school is also reported to have held two views. According to the first, the vilifier is like any other apostate and is spared the death penalty if he repents. According to the other view, the punishment for vilifying the Prophet is a hadd and as such cannot be set aside by repentance.
 

Abu Hanifa and his associates maintained that the repentance of the vilifier is acceptable.
 Abu Yusuf held the same opinion. He contended that a Muslim who vilified the Prophet, called him a liar or found fault with him becomes an infidel and is liable for the death penalty - unless he repents.

The most comprehensive treatment of the transgression discussed here can be found in Ibn Taymiyya's al-Sarim al-maslul ‘ala shatim al-rasal. In his treatment of the subject, Ibn Taymiyya had to contend with a complex situation. One the one [end of p. 151] hand, he knew of traditions according to which some sahaba killed those who vilified the Prophet without allowing them to repent, and he thought that such persons deserved to be treated in this harsh manner. On the other hand, numerous traditions maintain that vilifying the Prophet is a kind of apostasy, and apostates are allowed the repentance option according to most schools of law. In order to solve this contradiction, Ibn Taymiyya created new conceptual tools and classified apostasy into two distinct types: "common apostasy" (ridda mujarrada or mahd), and "aggravated apostasy" (ridda mughallaza). He perceived major differences between these two transgressions as far as the motives and the mind set of the culprit are concerned. Ridda mujarrada is falling away from the faith, replacing Islam with another religion. It is caused only by "a doubt corrupting the heart, or a desire suppressing the mind" (shubha qadiha fi al-qalb aw shahwa qami’a li-' l-‘aql).
 The purpose of such apostasy is achieved only if the apostate is allowed to make his new religious affiliation permanent. Hence, allowing the apostates to repent cannot be seen as encouraging people to fall away from the faith: they know that they will be forced to repent or face execution, and the purpose of their transgression - namely the permanent change of their religious affiliation - will not be attained. The purpose of the vilifier, who is guilty of "aggravated apostasy", is substantially different: he sets out to impugn the Prophet's honor and his transgression is therefore far worse than "common apostasy". His purpose is accomplished by the very act of vilification, which cannot be undone by repentance. Therefore, if vilifiers are allowed to repept and evade punishment, it would encourage them to engage repeatedly, and with impunity, in their outrageous activities. Vilifying the Prophet is akin to transgressions such as illicit intercourse, robbery, theft or wine drinking and these, cannot be forgiven even if the culprit repents. Hence, vilifiers of the Prophet are apostates who cannot be forgiven because of the severity of their crime. Their case is similar to that of apostates whose transgression is coupled with crimes such as murder or rebellion; these must also be denied the repentance option.
 Neither is it permissible to enslave them, give them quarter or hold them for ransom.
 

IX 

When classical Muslim tradition and law came into being, few Muslims lived under infidel rule. Cases of Muslims being forced to change their faith were there- fore few and far between, and Muslim law normally views apostasy as a voluntary renunciation of Islam. There is, however, one significant period in which the [end of p. 152] situation was different: the twelve years (610-622 A.D.) during which the Prophet and his early coreligionists lived in Mecca before the hijra. In the course of that period, some of them are said to have been subjected to pressure and even torture, designed to compel them to renege on their newly adopted faith. There were also cases of Muslim prisoners of war whom the Meccans or the Byzantines tried to convert forcibly to their respective faiths. These cases of religious coercion prac- ticed against the Muslims gave rise to an important question: how is the believer to behave in such conditions? Is he to yield to his tormentors and outwardly disavow Islam in order to save his life, or must he stand firm regardless of the consequences? What would his religious status be if he succumbed? Would he be deemed an apostate?

Islamic tradition describes the Meccan period of the Prophet's life as a time when the fledgling Muslim community experienced religious persecution by the unbelievers and faced the danger of extinction. A group of Qur’anic verses includes critical references to religious restrictions and compulsion as practiced in Mecca before its takeover by the Muslims. In Qur’an 22:39-40, the polytheists are accused of expelling the Muslims from the city simply because they considered Allah as their Lord. Qur’an 2:114 speaks of the iniquity suffered by those Muslims whom the infidels barred from mentioning Allah in the mosques. In both verses the unbelievers are berated for denying Muslims freedom of worship and belief. These conditions are characterized as fitna; in our context the word denotes attempts to induce the Muslim believer, by torture or other means, to abandon his faith. This interpretation is indicated in a number of Qu’anic verses
 and is compatible with the usage of the word in some early documents attributed to the Prophet.
 The historical tradition speaks of two fitnas, or waves of persecution, in Mecca: the fIrst resulted in the escape of some Muslims to Abyssinia; the second brought about the hijra of the Prophet and of his followers to Medina.
 

This is the historical context in which some early Muslims of weak social standing (al-mustad’afin)
 faced pressure to abandon their faith and "experienced [end of p. 153] torture for the sake of Allah" (kana yu ‘adhdhabana fi Allah).
 This group included some prominent personalities of early Islam, such as Bilal b. Rabah and Ammar b. Yasir. Bilal was a black slave, and is considered the first Muslim of Abyssinian origin (sabiq al-habasha). His tormentors used to expose him to the sun, with heavy stones placed on his chest; they demanded that he believe in al-Lat and al-Uzza and disbelieve in the Lord of Muhammad (ukfur bi-rabbi Muhammadin). Eventually the Prophet found a way to purchase his freedom; Bilal became a mawla of Abu Bakr and gained fame as the first muadhdhin in Islam.
 Ammar b. Yasir was a mawla of Makhzum and the son of a slave-girl; he was tortured so severely that "he became unconscious of what he said" (kana ... yuadhdhabu hatta la yadri ma yaqalu).
 Suhayb b. Sinan,
 Amir b. Fuhayra,
 Abu Fukayha, Khabbab b. al-Aratt and Ammar's parents (Yasir and Sumayya) were tormented in a similar manner.
 Not all of them acquitted themselves in the same way. Ammar is said to have uttered words of infidelity demanded by his tormentors. 

Bilal, on the other hand, was steadfast in his belief; his response to torture is said to have been a constant restatement of his monotheism by repeating the words "One, One" (ahad ahad). Khabbab,
 Abu Fukayha,
 Yasir
 and Sumayya
 also remained finn and the Meccans were not able to extract from them any recantation of Islam. Khabbab and Abu Fukayha survived the ordeal, but Yasir and Sumayya were done to death. The fate of Khubayb b. ‘Adi was similar. When he was captured by the Meccans in 625, they demanded that he vilify the Prophet and mention their idols favorably. When he refused to comply, he was killed.
 

We can conclude this brief survey by saying that the early hadith presents more than one model of a believer's behavior under duress. Most examples show the [end of p. 154] believers as unyielding exemplars of fortitude, sometimes to the point of dying for the faith; but ‘Ammar' s collapse under torture is presented in a favorable light as well.
 

This issue is discussed in the hadith literature and in commentaries on Qur’an 16:106. This is a verse denouncing apostasy, but it makes an exception for a person who reneged on Islam "under coercion while his heart remained firm in belief' (... ilIa man ukriha wa qalbuhu mu{ma"innun bi-'l-Iman). According to this verse, persons who were coerced into renouncing Islam verbally while truly clinging to their faith will not be visited with divine wrath. The verse is said to have been revealed in connection with ‘Ammar b. Yasir who felt dejected because he had vilified the Prophet and uttered words of unbelief while under torture. The hadith reflects diverse approaches to the issue. One prophetic tradition is in keeping with the spirit of the verse: the Prophet approved of Ammar's action and instructed him to behave likewise should he face similar circumstances in the future (fa-in ‘adu fa-‘ud).
 In a similar vein, the Prophet is reported to have said that "whenever ‘Ammar was given a choice between two options, he chose the superior one" (ma khuyyira ‘Ammar bayna amrayn ilIa 'khtara arshadahuma).
 

In other traditions, the Prophet seems to be more demanding. When Khabbab b. al-Aratt came to him to complain and ask for help in his predicament, the Prophet told him about people in the past who suffered unspeakable tortures, but were not deflected from their faith. The Prophet seems to imply that fortitude in face of adversity was the only legitimate course of action for Khabbab. He has little sympathy for Khabbab, and there is certainly no suggestion here that Khabbab could have followed ‘Ammar's example in order to alleviate his suffering.
 Elsewhere the Prophet was asked to compare the behavior of two Muslims taken prisoner by Musaylima. One acknowledged Musaylima's prophethood in addition to that of Muhmmad and was set free; the other
 evaded the question concerning Musaylima's status and was put to death. Comparing the actions of his two contemporaries, the Prophet said: "The first acted according to God's concession
; the second declared the truth loud and clear. Good for him!" (amma al-awwal fa-qad akhadha bi-rukhsat Allah wa amma al-thani fa-qad sada’a bi-'l-haqqi fa-hani’an lahu). In his commentary on Qur’an 16:106, Zamakhshari compares [end of p. 155] the steadfastness of Yasir and Sumayya with the behavior of their son and comes to the conclusion that the behavior of the former is preferable because "abandonment of precautionary dissimulation and willingness to suffer violent death increase the honor of Islam" (li-anna fi tark al-taqiyya wa al-sabr ala al-qatl i’zazan li-'l-islam).
 Ibn Kathir reaches similar conclusions after relating the story of ‘Abd Allah b. Hudhafa al-Sahmi. ‘Abd Allah was taken prisoner by the Byzantines. Their king attempted to compel him to embrace Christianity, both by tempting promises and by vivid threats of torture; but ‘Abd Allah stood firm and was eventually released together with other Muslim prisoners. Ibn Kathir concludes that "it is more meritorious and better for a Muslim to cling firmly to his religion, even if this causes his death" (wa al-afdal wa al-awla an yathbuta ‘ala dinihi wa law afda ila qatlihi).
 The thrust of Fakhr al-Din al-Razi's commentary is the same. Uttering words of infidelity is permissible only under extreme con- ditions: death threats, violent beating and unbearable torture. Even then, when the tortured Muslim pronounces the words of infidelity, he must simultaneously clear his heart from any acquiescence with what he is saying. He should also try to use ambiguous expressions: if he says that "Muhammad is a liar" - another Muhammad should be intended; the sentence could also be taken as a rhetorical question (al-istifham bi-ma’na al-inkar). Only if he is constrained to clarify all the ambiguities and declare his infidelity in unequivocal terns may he utter the words, but it is more meritorious if he refuses and exposes himself to danger of death. He is certainly not obliged to declare his infidelity in order to save his life, as would be the case if he was coerced to drink wine or consume pork or carrion.
 AI-Qurtubi takes a similar view. If a person is coerced to utter a declaration of infidelity, he must do it in an ambiguous fashion (idha talaffaza al-mukrahu bi-'l-kufr fa-la yajuzu lahu an yujriyahu ‘ala lisani halla majra al-ma’arid); otherwise he really becomes an infidel. Qurtubi suggests various ways to accomplish this goal: one would be to mean "I disbelieve in the heedless" (akfuru bi-'l-lahi) when asked to say "I disbelieve in God" (akfuru bi-'llahi).
 

In books of law and hadith, there is extensive discussion concerning the validity and legal consequences pertaining to acts performed under coercion. The coercion (ikrah) discussed in these sources is not only religious: questions such as the validity of coerced marriage, divorce, manumission or sale are also subject to detailed scrutiny.
  The thrust of the legal opinion expressed in these sources is not substantially different from that evident in the exegetical literature, but certain specific features can be discerned. 

There is, first of all, high praise for persons who preferred death to apostasy. The prevalent principle is that standing firm under pressure is better than acting upon the rukhsa. A person who chose to be killed rather than renounce Islam is [end of p. 157] lodged in Paradise with the prophets, the righteous, the martyrs and the just rulers (fi al-janna darun la yanziluha illa nabi aw siddiq aw shahid aw imam ‘adi aw mukhayyar bayna al-qatl wa al-kufr yakhtar al-qatl ‘ala al-kufr)?
 In a similar vein, al-Mawardi relates a prophetic tradition according to which a person who preferred death to embracing infidelity (muhkam fi nafsihi) will be given a special palace in Paradise?
 

Nevertheless, most jurists allow the person facing coercion to give in to his tormentors' demands. AI-Mawardi recommends this option especially for a person who is likely to inflict damage on the enemy or contribute to the implementation of the sharfca in the future;
 should he be killed, the Muslim community would not be able to benefit from such activities. The coercion that is sufficient to justify acting according to the rukhsa is precisely defined. Mere imprisonment or shackling do not belong to this category. Even beating that does not exceed the thirty-nine lashes allowed in ta’zir punishments and is therefore presumed non- fatal is excluded, because it does not amount to constraint (ilja"). Only actions which endanger life or limb can be defined as coercion. According to some jurists, since people differ in their endurance of beating and other kinds of pressure, the decision whether such a danger exists or not rests with the coerced person himself. If all these conditions are met, the person who uttered the words of infidelity - while his heart was firm in belief - is not considered apostate: his wife is not separated from him and his rights of inheritance are not affected?

X

It is now in order to make a number of general observations on the material surveyed in this chapter. It would be valuable if the legal views of the various jurists on the question of apostasy could be subsumed under some general categories, and if a few general principles characterizing their legal thought would emerge from our analysis. 

Abu Hanifa - and possibly the whole Hanafi madhhab - held that it was not mandatory but only recommended to ask the male apostates to repent. Only Hasan [end of p. 157] al-Basri, Tawus and the ahl al-zahir took a more ruthless view and explicitly demanded the instantaneous execution of apostates. On the question of apostates who join the Manichaean creed, our sources ascribe to Abu Hanifa two views: according to one, he refused to grant the repentance option to apostates who became zanadiqa, while according to the other, he treated all apostates alike. The sources do not indicate whether Abu Hamfa changed his view at a certain point in time, and do not give us any clue regarding the nature of this discrepancy. We know more about the development of the views of Abu Yusuf, who was Abu Hanifa's student and the qadr al-qudat of the Abbasis. He is said to have treated all apostates alike for a time, but later adopted the view that the zanadiqa are not eligible for the repentance option. This means that on the question of male apostates' punishment, the Hanafis are near the farther end of the severity scale. As for the treatment of female apostates, Abu Hanifa's views are substantially different and at variance with the views of most early jurists.
 A free woman who abandoned Islam should not be executed; she should rather be forced to return to the fold by imprisonment or other forms of brutal punishment. As for a slave-girl guilty of apostasy, her punishment may be dispensed with completely. Her master should attempt to force her to return to Islam, but he is allowed to continue using her services regardless of his success or failure in this endeavor. The religious duty to retum the apostate slave-girl to the fold, or to punish her, is secondary to her earthly usefulness. In Abu Hanifa' s perception, apostasy of male Muslims is primarily a political crime, entailing a danger of rebellion. The severe punishment it carries is a matter of public policy, designed to protect the wellbeing of the Muslim state. Apostasy of females who have no fighting ability and do not endanger the Muslim polity is different. It is primarily a religious transgression, a transgression between the apostate and her Maker. Its punishment may therefore be postponed to the hereafter.

If we compare the notions of Abu Hanifa and of Abu Yusuf on these matters with those of al-Shafi’i, we shall find that the latter offers a much less nuanced perception. AI-Shafi’i held that apostates - regardless of gender - should be asked to repent and should be put to death in case of refusal. The nature of the religion to which they apostatized is of no consequence. Apostasy is a religious transgression, to be punished in accordance with the prophetic hadith and the prophetic sunna. No other considerations are taken into account. 

It would be tempting to interpret the differences between Abu Hanifa and Abu Yusuf on the one hand and al-Shafi’i on the other by taking into account the Hanafi involvement with the early Abbasis. The harsh policies of that dynasty with regard to the Manichaeans are well known. Abu Hanifa had died before the persecution of the Manichaeans reached its peak under the Abbasi caliph al-Mahdi: (r. 775-785 A.D.) and the stringent view ascribed to him may be only a late attribution, designed to justify the stance of later Hanafi scholars. The case of Abu [end of p. 158] 
Yusuf, who served as the chief qadiz under the Abbasis, is different. His adoption 

of the stern anti-Manichaean policies is significant especially when contrasted with his attitudes to another group of non-Muslims, namely non-Arab (especially Indian) polytheists. Despite the apparently idolatrous nature of their worship, despite the fact that in the Muslim perception the Indians had no revealed book in their possession, and despite the uncompromising stance on idolatry adopted by the Qur’an - both Abu Hanifa and Abu Yusuf were willing to incorporate these people into the category of ahl al-dhimma and in this way provide Islamic legiti- macy for their continued existence as Hindus under Muslim rule. Their ruling on the status of non-Arab polytheists was congruent with the policies of the Muslim rulers from their first significant encounter with the Indian subcontinent at the beginning of the eighth century.
 While there seems to be an inconsistency between Abu Yusuf s harshness towards the Manichaeans and his leniency towards the Indian polytheists, there is, in fact, a common denominator between the two: both provide legal justification and support for the policies of the powers that be. Abu Hanlfa' s real or attributed perception of apostasy as primarily a political crime points in the same direction. The high regard he displays for the well being of slave-girl owners - whose rights take precedence even over the rights of Allah - indicates that he has the interests of the affluent also at heart. 

It goes without saying that this analysis falls short of interpreting all the differ- ences between the madhahib on the issues under discussion. Nevertheless, the explanation of the seeming contradiction between the leniency of the Hanafis toward the non-Arab polytheists and their stringency toward the Manichaeans seems to be of some value.  

situation was different: the twelve years (610-622 A.D.) during which the Prophet and his early coreligionists lived in Mecca before the hijra. In the course of that period, some of them are said to have been subjected to pressure and even torture, designed to compel them to renege on their newly adopted faith. There were also cases of Muslim prisoners of war whom the Meccans or the Byzantines tried to convert forcibly to their respective faiths. These cases of religious coercion prac- ticed against the Muslims gave rise to an important question: how is the believer to behave in such conditions? Is he to yield to his tormentors and outwardly disavow Islam in order to save his life, or must he stand firm regardless of the consequences? What would his religious status be if he succumbed? Would he be deemed an apostate?173 

Islamic tradition describes the Meccan period of the Prophet's life as a time when the fledgling Muslim community experienced religious persecution by the unbelievers and faced the danger of extinction. A group of Qur’anic verses includes critical references to religious restrictions and compulsion as practiced in Mecca before its takeover by the Muslims. In Qur’an 22:39-40, the polytheists are accused of expelling the Muslims from the city simply because they considered Allah as their Lord. Qur’an 2:114 speaks of the iniquity suffered by those Muslims whom the infidels barred from mentioning Allah in the mosques. In both verses the unbelievers are berated for denying Muslims freedom of worship and belief. These conditions are characterized asfitna; in our context the word denotes attempts to induce the Muslim believer, by torture or other means, to abandon his faith. This interpretation is indicated in a number of Qur’anic verses174 and is compatible with the usage of the word in some early documents attributed to the Prophet.175 The historical tradition speaks of two fitnas, or waves of persecution, in Mecca: the fIrst resulted in the escape of some Muslims to Abyssinia; the second brought about the hijra of the Prophet and of his follower~ to Medina.176 

This is the historical context in which some early Muslims of weak social standing (aZ-musta{icafiln)177 faced pressure to abandon their faith and "experienced 

173 For a basic survey of similar dilemmas in Judaism and Christianity, see "Kiddush ha-shem and 

l;Allul ha-shem", in Encyclopaedia Judaica, Jerusalem: Keter Publishing House, 1971., s. v. (Norman Lamm and Haim Hillel Ben-Sasson); "Persecution" ("Jewish Experience" by Robert Chazan, "Christian Experience" by W. H. C. Frend), in The Encyclopaedia of Religion, s. v. 

174 See Qur’an 5:49 ("... and beware of them lest they tempt you [wa-'izdharhum an yaftinuka] away 

from any of what God has sent down ...") and 1.7:73 ("Indeed they were near to seducing you from 

[wa-in kadu la-yaftinunaka ...] what We revealed to you ..."). 175 In the instructions said to have been issued by the Prophet with regard to the religious and fiscal policy to be followed in the Yemen, we read: "A Jew will not be induced to abandon his Judaism" (la yuftanu yahudiyyun 'an yahudiyyatihi). See Abu 'Ubayd, Kitab al-amwal, p. 27, no. 65, and a similar tradition in the following section (no. 66). See also Tabar!, Jami' al-bayan, vol. 9, p. 249: i'tamarat ru'usuhum an yaftinu man ittaba'ahu 'an di'nAUah min abna'ihim ... On the same page we read the phrase izatta la yaftura mu'minun 'an di'nihi; this is read in the Cairo 1.327 edition (reprint Beirut, vol. 9, p. 162): izatta la yuftana mu'minun 'an di'nihi. See also SuyutI, al-Durr al- manthur, vol. I,p. 206: kana al-islam qali'lan wa kana al-mu'min yuftanufi di'nihi; and Ibn Qayyim al-Jawziyya, Aizkam ahl al-dhimma, vol. 2, p. 698; 

176 Tabar!, Ta'ri'kh, series I,pp. 1.1.81., 1224, 1.228; cf. Khattabl, A 'lam al-izadi'th, vol. 2, p. 1.354. 177 They are described as being defenseless because they had no tribal connections in Mecca (al- musta{i'afan qawmun la 'asha'ira lahum bi-Makka wa laysat lahum man 'a wa la quwwa). See Ibn Sa'd, Tabaqat, vol. 3, part I, p. m,lI. 1.2-1.3. 

� This work is not concerned with the modern Muslim views on apostasy. A thorough discussion of these can be found in A. E. Mayer, Islam and Human Rights, pp. 163-187. See also Peters and de Vries, "Apostasy in Islam", pp. 9-25; Abu Sahlieh, "Le delit d'apostasie aujourd'hui ..."; Abdullahi Ahmad an-Naim, "The Islamic law of apostasy and its modern applicability: a case from the Sudan", Religion 16 (1986), pp. 197-224. For a survey of some modern discussions of the topic in Egypt, see Tahun, Hurriyyat al-aqida fi al-sharia al-islamiyya, Cairo, 1998, pp. 350-388 and Ahmad al-Suyufi, Muhakamat al-murtaddin, n.p., n.d.


� The chapters on apostasy in the books of Islamic tradition and law deal with numerous subjects which are outside the scope of this study, such as the question of the apostates' inheritance, the disposition of their property and the dissolution of their marriages. In this chapter we shall not deal with these issues, unless they have some relevance to the general theme of the present work. Some material concerning the dissolution of apostates' marriages is discussed in Chapter Five, sections A and IV.


� For details, see Friedmann, "Conditions of conversion in early Islam".


� Ibn Qudama, Mughni, vol. 8, p. 150. The historical examples of such claimants given by Ibn Qudama are those of Musaylima and Tulayha b. Khuwaylid al-Asadi. See "Musaylima", El2, s.v. (W Montgomery Watt) and "Tulayha", El2, s.v. (Ella Landau-Tasseron). For more examples from the classical period, see Friedmann, Prophecy continuous, pp. 65-68. The modern Ahnadi movement was excommunicated by the Muslim mainstream for the same reason.


� See section VAI of the present chapter.


� Ibn Taymiyya (al-Sarim al-maslul, p. 301) attributes this view to the early HanbalI scholar al-Khiraqi (d. 334 A.H. / 945-46 A.D.); see his Mukhtasar, p. 193 supra. The qadhf of the Prophet's mother probably relates to her being an unbeliever. This offense is taken extremely seriously because it stains the Prophet's genealogy; see Sharh al-Zarkashi, vol. 6, p. 319 infra. The issue is alive even in modem times. For the case of a Pakistani man who was sentenced to death for saying that the Prophet was an infidel before the age of forty and that his parents died as infidels, see Y. Friedmann, Prophecy continuous, Preface to the Second Printing, by Zafrira and Yohanan Friedmann, at note 17, New Delhi: Oxford University Press, 2002. 


Some Muslim scholars coped with the problem of the Prophet's parents (who died as unbeliever. before their son was called to prophethood) with the help of a tradition according to which (God resurrected both of them so that they have the opportunity to become believers. This was an "irregular" event, generated in order to honor the Prophet (... ala tara anna nabiyyana akramahu Allah ... bi-hayat abawayhi lahu (?) hatta amana bihi ... wa 'ntaf’ca bi-'l-iman ba’d al-mawt 'aia khilaf al-qa’ida ikraman li-nabiyyihi ...). See Hashiyat Ibn ‘Abidin, Beirut: Dar al-fikr, 1386 A.H, vol. 4, p. 231 (CD ROM edition, ‘Amman: Turath Company, 1999).


� AI-Ash’ari reports in his Maqalat al-islamiyyin wa 'khilaf al-musallin (ed. Ritter, Istanbul: Matba’ at al-dawla, 1929, vol. 1, p. 96) that a group of the Khawarij maintained that Surat Yusuf was not part of the Qur'an; he says, however, that he was not able to verify this report. Similarly, there is a report about Hashim al-Awqas who doubted whether Qur'an 111 was included in the heavenly, original, version of the Qur'an (al-lawh al-mahfuz, because of its predestinarian content. See J. Van Ess, Traditionistische Polemik gegen ‘Amr b. ‘Ubayd: zu einem Text des ‘Ali b. ‘Umar ad-Daraqutni, Beirut and Wiesbaden: Franz Steiner Verlag, 1967, p. 10 (text), p. 16 (translation) (I am indebted to my colleague Vardit Tokatly for this last reference); idem, Theologie und Gesellschaft, Berlin and New York: Walter de Gruyter, 1991, vol. 1, p. 33; vol. 2, p, 107 and index s. v. Hashim (b,) al-Aw411~ Ibn Qudama may be referring here to views of this kind.


� Abandonment of prayer is a case in point. The numerous traditions according to which a person who abandons prayer may be considered an infidel and the discussion of this matter in the books of fiqh and hadith deserve separate treatment. See, for instance, Nasa'i, Sunan, vol. 1, pp. 231-232: "This covenant between us and them is (based on) prayer; whoever abandons it, becomes an infidel" (inna al-‘ahd baynana wa baynahum al-salat-man tarakaha fa-qad kafara). For additional traditions in this vein, see Wensinck, Concordance ,.., s.v. taraka. In fiqh, see Khiraqi, Mukhtasar, p. 189.


� Shafi’i does not agree with this: these are transgressions which may be inadvertently committed by Muslims who believe that these things are forbidden and they do not cease being Muslims as a result of committing them. See Nawawi, al-Majmu’ sharh al-Muhadhdhab, vol. 18, p. 7.


�According to the Shafi’i jurist ai-Shirazi, the ruling would not be the same in the case of a person who ate pork or drank wine without making this a part of his belief (min ghayr i’tiqad). In other words, infringement of these dietary laws in a non-provocative way, in a way which is not desiged to show the person's mockery or disregard for the shari’a, does not amount to apostasy. See Shirazi, Muhadhdhab, vol. 3, p. 256. 


� Ibn Qudama, al-Kafi, vol. 4, p. 60. For a considerably longer and substantially different list of transgressions leading to apostasy, taken from Majma’ al-anhur, a work of the seventeenth-century Hanafi scholar ‘Abd al-Rahman b. Muharnmad Shaykhzada (d. 1078 A.H./1667 A.D.), see Peters and de Vries, "Apostasy in Islam", pp. 3-4.


� See Sezgin, GAS, vol 1, pp. 96-97; N. Tsafrir, "Semi-Hanafis and l:Ianafi biographical sources", Studia Islamica 84 (1996), pp. 67-85, at p. 70. 


� Khallal, Ahl al-milal, p. 502 (no. 1255


� Abu Yusuf, Kitab al-kharaj, p. 181. For similar views expressed in late l:Ianafi sources, see Krscmarik, "Beitrage...", pp. 92-93; Marghinan, Hidaya, vol. 2, p. 874 infra. See also below, Chapter Five, beginning of section AI.


� Sarakhsi, Mabsut, vol. 10, p. 109; ‘Ayni, Binaya, vol. 6, p. 697. 


� Ibn Taymiyya, al-Sarim al-maslul, p. 321.


� Ibn Taymiyya, al-Sarim al-maslul, p. 325.


� Sarakhsi, Mabsu!, vol. 5, p. 48; vol. 10, p. 99. It is not clear what Sarakhsi means when he says in vol. 10, p. 99, A. 19-20 that the apostate has no milla munfia. See also Marghinani, Hidaya, vol. 2, pp. 872, 876; ‘Ayni, Binaya, vol. 6, p. 715. We may mention in this context the expression "faithless Turks and Indians" (man lil dina lahu min ajnas at-turk wa at-hind), attributed to Malik b. Anas; in this case, however, these "faithless" people are allowed to retain their (non-existent?) religions if they agree to pay the jizya. See Friedmann, "The temple of Multan", p. 181. 


� Qur'an 110:2: "When comes the help of God, and victory, and you see men entering God's religion in throngs, then proclaim the praise of your Lord. .."


� Qur'an 2:109 ("Many of the People of the Book wish they might restore you as unbelievers, after you have believed ..."), 217. See also Chapter Three, section IV.


� Qur'an 2:217; 3:86, 90; 4:137; 5:54; 9:74; 16:106; 47:25. Tabari (Jami’ al-bayan, vol. 3, pp. 342-344) quotes traditions according to which Qur'an 3:90 refers to the Jews and the Christians, bul this does not seem to be the primary meaning of the text. Verses such as Qur'an 2:217 ("And if any of you turn back from their faith and die in unbelief - their works will bear no fruit in this life and in the Hereafter they will be companions of the Fire and will abide therein") seem to address members of the early Muslim community. See also "Katl” El2, s. v. (J. Schacht). 


It may be noted here that some jurists attempt to support the death penalty for apostates by the Qur'an. Sarakhsi (Mabsut, vol. 10, p. 98, A. 17-18) mentions in this connection Qur'an 48:16, though this verse does not speak of apostates by any stretch of the imagination, and the expression quoted (tuqatilunahum aw yuslimun) does not speak of the death penalty. It is an instance of the jurists' desire to find Qur'anic substantiation for shar’i regulations which developed independently of the Qur'an.


� For a detailed survey of the Qur'anic material on apostasy, see Griffel, Apostasie und Toleranz, pp. 24-34.


� Muqatil, Tafsir, vol. 1, p. 485 (on Qur'an 5:54)


� In Ibn Tayrniyya, al-Sarim al-maslul, pp. 110, 113 we have Miqyas b. Subaba; the editor prefers this reading on the basis of Fayruzabadi, al-Qamus al-muhit, s. v. q-y-s.


� Musa b. 'Uqba, Maghazi, pp. 273 infra - 275; Ibn Hisham, Sirat rasul Allah, pp. 818-820; Abu 'Ubayd, Kitab al-amwal, pp. 107-108 (no. 296-297); Ibn Sa'd, Tabaqat, vol.1, part 2, pp. 97, 98,101, 102; Abu Dawud, Sunan, vol. 3, pp. 79-80 (Kitab al-jihad, bab qatl al-asir wa Ia yu'radu 'alayhi al-islam); Fakihi,Akhbar Makka, vol. 5, pp. 219-220; Tabali, Ta’rikh al-rusul wa al-muluk, series 1, pp. 1639-1640; Tahawi, Mushkil al-athar, vol. 2, pp. 225-227; Mawardi, al-Jami al-kabir, vol. 12, p. 8; Bayhaqi, Sunan, vol. 8, p. 205; Ibn Tayrniyya, al-Sarim al-maslul, pp. 110-115,127-128, 134-136; 'Asqalani, Isaba, Cairo 1970, vol. 4, p. 109 (no. 4714); cf. Kraemer, "Apostates, ..." p. 38. 


� See, e.g., Shafi'i, Kitab al-Umm, vol. I, p. 431.


� Bayhaqi, Sunan, vol. 8, p. 197.


� According to the version quoted in Haythami (Majma' al-zawa"id, vol. 6, p. 262), Nabhan apostatized three times; when he was about to be killed, he pronounced the shahada again and was set free. For a similar account, see' Asqalani, Isaba, vol. 6, pp. 419-420 (no. 8684). 


� Sarakhsi, Mabsut, vol. 10, p. 117.


� Malik b. Anas, al-Muwatta, vol. 2, p. 736 (kitab al-aqdiya 18); Abu Yusuf, Kitab al-kharaj, p. 179; ‘Abd Allah b. Wahb, al-Muwatta, kitab al-muharaba, pp. 26-27 (back pagination); San'ani, Musannaf, vol. 10, p. 168 (nos. 18705-18706); Bukhari, Sahih, vol. 4, p. 329 (Kitab istitabat al-murtaddin 2); Ibn Maja, Sunan, vol. 2, p. 848, (Kitab al-Hudud, 2); Abu Dawud, Sunan, vol. 4, p. 126 (no. 4351), (Kitab al-Hudud, 1); Nasa'i, Sunan, vol. 7, p. 105; Tahawi, Mushkil al-athar, vol. 4, p. 63; Sarakhsi, Sharh al-siyar al-kabir, vol. 5, p. 1938; Nazwi, Musannaf, vol. 11, p. 189. Cf. Griffel, Apostasie und Toleranz, pp. 51-52 who gives cogent reasons for an early dating of this hadith. 


� The other two are illicit sexual intercourse of a muhsan, and unjustified homicide. See, for instance, aI-Shafi'i, Kitab al-umm, vol. 6, p. 219; Bayhaqi, Sunan, vol. 8, p. 202. San’ani's formulation is: innama yuhillu dama muslimin thalathun: kufrun ba’da iman, aw zinaw ba’da ihsan aw qatlu nafsin bi-ghayri nafsin. See his Musannaf, vol. 10, p. 167 (no. 18701). 


� Bayhaqi, Sunan, vol. 8, p. 194. 


� Ququbi, Mufhim, vol. 5, pp. 39-40; cf. Nawawi, Sharh Sahih Muslim, vol. 11, p. 177 (Kitab al- qasama, bab ma yubahu bihi dam ai-muslim).


� Tahawi, Mushkil al-athar, vol. 4, p. 64. It would, appear that the same rule may apply also to the crime of qadhf; it may be argued that a person who retracts his slanderous accusation is no longer a slanderer. I have not yet investigated the question whether such a view is expressed in some of the sources.


� See, for instance, Bukhari, Sahih, vol. 4, pp. 327-334.


� See Aby Dawad, Sunan, vol. 4, p. 182 (nos. 4355-4357; no. 4355 is mistakenly marked as 4359) and Griffel, Apostasie und Toleranz, pp. 53-55. 


� Marghinani, Hidaya, vol. 2, pp. 871-872; 'Ayni, Bidaya, vol. 6, pp. 697-699. Ibn Taymiyya (al-Sarim al-maslul, p. 321) maintains that the well known and the prevalent (mashhur) view of the whole Hanafi madhhab is that asking an apostate to repent is only desirable.


� Mawardi, al-Ahkam al-sultaniyya, p. 75.


� Sarakhsi, Mabsut, vol. 10, p. 99,11. 10-16.


� "Say to the unbelievers, if they give over He will forgive them what is past; ..."


� Shirazi, Muhadhdhab, vol. 3, p. 257; Nawawi, al-Majmu' sharh al-Muhadhdhab, vol. 18, p. 11. Nawawi gives a list of the early traditionists who supported each option. 'Ubayd b. 'Umayr, Tawus, Hasan (al-Basri, Ibn al-Mundhir, Ahmad b. Hanbal (according to one tradition) and the ashab al-zahir supported the idea that asking the apostates to repent was desirable only. He thinks that Bukhari also supported this view because he quotes verses from the Qur'an which say that repentance will not help the apostates. The verses are Qur'an 2:217, 3:86-90, 100, 4:137, 5:54 and 16:106-110; cf. 'Asqalani, Fath aI-bari, vol. 15, p. 295. While it is true that most of these verses either do not mention repentance or say that it will not help (Qur'an 3:90), one has to remember that Bukhari's chapter is entitled kitab istitabat al-murtadd'in (BukharI, Sahih, vol. 4, p. 327), a bab in it is entitled bab hukm al-murtadd wa al-murtadda ... wa-'stitabatihima (ibid., p. 328), and Qur'an 3:89 does refer to the efficacy of repentance.


� See “Shushtar”, El2, s.v. (J. H. Kramers – [C. E. Bosworth]


� San’ani, Musannaf, vol. 10, pp. 165-166 (no. 18696); Ibn Abi Shayba, Musannaf, vol. 12, p. 266 (no. 12783); Khallal, Ahl al-milal, pp. 488-489 (nos. 1201, 1204), 490-491 (nos. 1208-1209); Tahawi, Mukhtasar ikhtilaf al-ulama, vol. 3, p. 503 (no. 1651); Bayhaqi, Sunan, vol. 8, p. 207.


� San’ani, Musannaf, vol. 10, p. 166; Bayhaqi, Sunan, vol. 8, p. 197, A. 21-22; Nazwi, Musannaf, vol. 11, p. 190; Ibn Qudama, al-Mughni, vol. 8, pp. 125 infra – 126 supra; Dimashqi, Rahmat al-Umma, p. 491; ‘Ayni, Binaya, vol. 6, p. 699.


� Ibn Taymiyya, al-Sarim a/-maslul, p. 321


� Sarakhsi, Sharh kitab al-siyar al-kabir, vol. 5, p. 1939 (no. 3883).


� Tahawi, Mukhtasrar ikhtilaf al-'ulama, vol. 3, p. 502 (no. 1651). On al-Hasan (b. Salih b. Salih) b. Hayy, see Mizzi, Tahdhib aI-kamal, vol. 6, pp. 177-l91 (no. 1238). He died in 169 A.H./785 A.D. (for the date of his death, see p. 190).


� 'Ayni, Binaya, vol. 6, p. 700. AI-Karkhi lived between 260 A.H./873 A.D. and 340 A.H./951 A.D. He is described as the "head of the Hanafis" and the teacher of Abu Bakr al-Jassas. His Risala fi al-usul is printed together with Kitab ta'sis al-nazar by Abu Zayd 'Ubayd Allah b. 'Umar b. 'lsa al-Dabusi al-Hanafi, Cairo n.d. His biography, adapted from Kitab a'lam a/-akhyar wa Taj a/-tarajim is on p. 79. See also Sezgin, GAS, vol. 1, p. 444. 


� Ibn Qudama, al-Mughni, vol. 8, p. 126 line 1; cf. 'Ayni, Binaya, vol. 6, p. 699.


� Ahmad b. Hanbal, Musnad, vol. 5, pp. 2, 3, 5; vol. 4, p. 446.


� Tawus b. Kaysan al-Hawlani al-Hamdani died in 106 A.H. /724 A.D. See A ‘yan al-Shi'a (ed. Muhsin al-Amin, Beirut n.d.), vol. 36, p. 325.


� Nazwi, Musannaf, vol. A, p. 190; TahawI, Mukhtasar ikhtilaf al-'ulama", vol. 3, p. 489 (no. 1638); 'AsqalanI, Fath al-bari, vol. 15, p. 295; cf. also San'ani, Musannaf, vol. 10, p. 164 (no. 18694) and Ibn Taymiyya, al-Sarim al-maslul, p. 321 where this view is attributed also to ‘Ubayd b. 'Umayr.  Ahmad b. Hanbal is also said to have held this view, but the HanbalI madhhab is said to have adopted the repentance option; see Ibn Qudama, al-Kafi, vol. 4, pp. 60-61. See also Ibn Qudama, al-Mughni, vol. 8, p. 124 infra.


� Shafi’i, Kitab al-umm, vol. 6, p. 229, line 11.


� Tahawi, Mushkil al-athar, vol. 4, pp. 63-64. 


� Sarakhsi, Sharh Kitab al-siyar al-kabir, vol. 5, p. 1938 (no. 3881); Shaybani, Kitab al-siyar al-kabir, p.197.


� Tahawi, Mukhtasar, p. 258; Mukhtasar ikhtilaf al-'ulama", vol. 3, p. 501 (no. 1651).


� Abu Yusuf, Kitab al-kharaj, p. 179: wa ma'na (hadfih al-nabi ... ay man aqama 'ala tabdilihi. For 


a list of early jurists who thought that the apostate must be asked to repent, see Ibn Qudama, al- Mughni; vol. 8, p. 124 infra. A substantial discussion supporting this view can be found also in Ibn Taymiyya, al-Sarim al-maslul, pp. 314-320.


� Khallal, Ahl al-milal, pp. 485-492 (nos. 1194-1200, 1202-1204, 1209, 1211).


� Bayhaqi, Sunan, vol. 8, pp. 197,207; aI-Nasa'i, Sunan, vol. 7, p. 107; Mawardi, al-Hawi al-kabir, 


Beirut 1994, vol. 13, p. 156; Tahawi, Mushkil al-athar, vol. 4, pp. 64-65.


� San’ani, Musannaf, vol. 10, pp. 164-165, no. 18695; Ibn HanbaI, Masa"il, vol. 2, pp. 473-475 (nos. 1191-1192).


� Mawardi, al-Hawi al-kabir, vol. 13, pp. 158-159.


� san'ani, Musannaf, vol. 10, p. 164 (nos. 18690-18693); Mawardi, al-Ahkam al-sultaniyya, p. 75; Nazwi, Musannaf, vol. 11, p. 190; c AsqaIani, Fath al-bari, vol. 15, p. 295. According to Abu Yusuf (Kitab al-kharaj, p. 180), the notion of asking the apostate to repent three times (or for three days?) is based on a tradition attributed to the Prophet himself.


� Abu Yusuf, Kitab al-kharaj, p. 182.


� See on him El2, s.v. (J. Schacht).


� Mawardi, al-Ahkam al-sultaniyya, p. 75


� Mawardi, al-Hawi al-kabir, vol. 13, p. 159; Ibn Qudiama, al-Kafi, vol. 4, p. 61; Marghinani, Hidaya, vol. 2, p. 871. 


� Shafi;i, Kitab al-umm, vol. 4, p. 416, 11.8-9. Cf. Kitab al-umm, vol. 1, pp. 430-431; Mawardi, al-Hawi al-kabir, vol. 13, p. 159; Sarakhsi, Mabsut, vol. 10, p. 99. 


� Mukhtasar al-Muzani ‘ala al-Umm, in Shafi’i, Kitab al-umm, vol. 9, p. 275, 11. 12-13.


� See above, at note 39.


� Such a person is called in the jurists' parlance an "original unbeliever" (kafir asli).


� About Jewish groups who were willing to acknowledge Muhammad's prophethood in this restricted sense, see Sarakhsi, Sharh kitab al-siyar al-kabir, vol. 5, p. 2265 (no. 4519). In particular, one should mention in this context the Isawiyya, a Jewish sect which is said to have emerged during the reign of ‘Abd al-Malik b. Marwan (reigned 685-705) and maintained that Muhammad was a prophet, but that his mission was not directed at the Jews. See “’lsawiyya", El2, s.v. (S. Pines); and Y. Erder, "The doctrine of Abu ‘lsa al-Isfahani and its sources". See also Shirazi, Muhadhdhab, vol. 3, p. 258. 


In Sharh al-Tahawi (quoted in al-‘Ayni, Binaya, vol. 6, pp. 700-701; I have not been able to locate the passage in Tahawi himself) there is an interesting observation concerning this issue. Only Jews and Christians who live among Muslims speak about the Prophet being sent to the Arabs alone, and therefore must declare their belief in the universality of Muhammad's prophethood in order to make their conversion acceptable. Tal;IawI seems to understand that such fonnulations serve as a tool to minimize the friction between the Jews and the dominant Muslim faith. By perceiving the mission of Muhammad as directed solely to the Arab ethnic group, these Jews could at the same time acknowledge Muhammad's prophethood and justify their refusal to embrace Islam. Jews and Christians who live in the Abode of War do not entertain such beliefs; hence, in their case, the mere pronouncing of the twofold shahlida is a sufficient indication of their conversion to Islam.


� Ibn Qudama, al-Kafi, vol. 4, p. 62; Ibn Qudama, al-Mughni, vol. 8, pp. 142-143; Shirazi, Muhadhdhab, vol. 3, p. 258. 


� Ibn Qudama, al-Kafi, vol. 4, p. 62; Ibn Qudama, al-Mughni, vol. 8, p. 142.


� Ibn Qudama, al-Mughni, vol. 8, p. 142; Shirazi, Muhadhdhab, vol. 3, p. 258


� See San’ani, Musannaf, vol. 6, p. 107 (no. 10148). The text of this passage is in some doubt.


� Khallal, Ahl al-milal, p. 512 (nos. 1285-1286).


� Shafi’i, Kitab al-umm, vol. 1, pp. 148-149.


� Mawardi, al-Ahkam al-sultaniyya, p. 75.


� Ibn Qudama, Mughni, vol. 8,pp. 143-144; Shirazi, Muhadhdhab, vol. 3, p. 258. Ibn Qudama argues that other commandments do not have the same significance, but his arguments on this matter are not very clear or cogent.


� In the Shi'i tradition, apostasy of a Muslim by birth is called fitri, while apostasy of a Muslim by 


conversion is called milli. For a discussion of this issue in Shi'i jurisprudence, see M. Ayoub, "Religious freedom ...", at pp. 86-87. I have not encountered these terms in the Sunni sources used in the preparation of the present work.


� Shafi'i, Kitab al-umm, vol. I, p. 430; vol. 6, p. 229; Mawardi, al-Hawi al-kabir, vol. 13, p. 158. I understand Shafi'i's man wulida 'ala al-fitra to mean a Muslim by birth. 


� Ibn 'Abd ai-Barr aI-Namari, Tamhid, vol. 5, p. 311; Tahawi, Mukhtasar ikhtilaf al-'ulama, vol. 3, p. 502 (no. 1651); Mawardi, al-Hawi al-kabir, vol. 13, pp. 151, 158; Dimashqi, Rahmat al-umma, p. 491; 'Asqalani, Fath ai-bari, vol. 15, p. 295. An opposite view of Ata:" is reported in Nazwi, Musannaf, vol. A, p. 190. This seems to be also the view of Ibn Qudama; see Ibn Taymiyya, al- Sarim al-maslul, pp. 300-301. Cf. Kraemer, "Apostates, ..."p. 42. 


� The text has: haka al-Shafi’i 'an ba’d ahl al-madina wa ahsibuhu Malikan. See Mawardi, al-Hawi al-kabir, vol. 13, p. 151. See also a remark in Shafi'i, Kitab al-umm, vol. 6, p. 233: qala al-Rabi: idha qala: ba’d al-nas, fa-hum al-mashriqiyyiln; wa idha qala ba’d ashabina aw ba’d ahl baladina, fa-huwa Malik.


� Mawardi, al-Hawi al-Kabir, vol. 13, p. 151.


� Mawardi, al-Hawi al-kabir, vol. 13, p. 151.


� Shaybani, Kitab al-siyar, p. 224 infra; and cf. Shafi'i, Kitab al-umm, vol. 6, pp. 222-223.


� Shafi’i Kitab al-umm,vol. 1; pp. 430-431; vol. 6, p. 222, I. 6; see also Mukhtasar al-Muzam 'ala al-Umm, in Shafi'l, Kitab al-umm, vol. 9, p. 275, lines 5-7. 


� MawardI, al-Hawi al-kabir, vol. 13, p. 151; Mawardi, Ahkam sultaniyya, p. 74.  


� Khallal, Ahl al-milal, pp. 493-494 (nos. 1217-1221). 


� Khallal, Ahl al-milal, p. 503 (no. 1256). 


� Abu Yusuf, Kitab al-kharaj, pp~ 180 infra - 181; cr. Kraemer, "Apostates, ..." 


� Haytham, Majma' al-zawa'id, vol. 6, p. 263.  


� 93 See also above, Chapter Three, section Vll. 





� BayhaqI, Sunan, vol. 8, p. 203; Ibn Qudama, al-Mughn'i, vol. 8, p. 123; Nazwi, Musannaf, vol. 11, p.196. 


� 'Asqalani, Fath aI-bari, vol. 15, p. 297. 


� As is well known, the Banu Hanlfa who took active part in the so-called ridda wars are deemed by many jurists to have committed apostasy after the death of the Prophet. 


� Shaybani, Kitab al-siyar al-kabir, p. 204; Abu Yusuf, lkhtilaf Abi Hanifa wa lbn Abi LayIa, pp. 199-200; Jassas, Mukhtasar ikhtilaf al-'ulama', vol. 3, p. 471 (no. 1624); Mawardi, al-Ahkam al- sultaniyya, p. 75; Marghinani, Hidaya, vol. 2, p. 872-873; Ibn Taymiyya, al-Sarim aI-masIuI, p. 253; 'Asqalani, Fat:h aI-bari, vol. 15, p. 293; 'AynI, Binaya, vol. 6, pp. 701-702; For a discussion of rules concerning female apostates in the Shi'i tradition, see M. Ayoub, "Religioun,.freedom and the law of apostasy in Islam", p. 87. 


� Jassas, Mukhtasar ikhtilaf al-'ulama', vol. 3, p. 471 (no. 1624). 


� 99 Khallal, Ahl al-maal, p. 498 (nos. 1235-1236) .


� This is a fonnulation attributed to Aba Hanifa by Ibn al-‘Arabi al-Maliki: (al-mar’a idha 'rtaddat) ... la tuqtal li-anna asimaha ma’aha wa huwa al-unutha. See his Kitab al-qabas, vol. 3, p. 909.


� Sarakhsi, Mabsut, vol. 10, pp. 108-110; cf. Shaybani, al-Jami al-saghir, p. 251; San’ani, Musannaf, vol. 10, p. 177 (no. 18731); Ibn Qudama, al-Mughni, vol. 8, p. 123; Dimashqi, Rahmat al-umma, p. 491; cf. Mawardi, al-Hawi al-kabir, vol. 13, p. 156, where Mawardi adduces further arguments which can be used in favour of Abu Hanifa' s stance. A list of jurists who supported Abu Hanifa's view is found in Asqalani, Fath al-bari, vol. 15, p. 293. There is some variety of views among them. Ali thought that the female apostate should be enslaved; Umar b. al- Khattab wanted to sell her to another country. In view of these references, Griffel (Apostasie und Toleranz, p. 73, note 20) is mistaken when he says that the hadith forbidding the killing of female apostates does not appear in later collections. 


� For a similar modern interpretation of apostasy and its punishment, see Sachedina, The Islamic roots of democratic pluralism, pp. 98-101. 


� Sarakhsi, Sharh kitab al-siyar al-kabir, vol. 5, p. 1938 (no. 3882). Cf. also Shaybani, al-Jami’ al- Saghir, p. 251, and Sarakhsi, Mabsut, vol. 10, p. 112. 


� ‘Asqalani, Fatl; al-bar;;, vol. 15, p. 293, I. 13. 


� Shafi’i, Kitab al-umm, vol. 1, p. 435; vol. 6, p. 234; Shirazi, Muhadhdhab, vol. 3, pp. 256-257; Nawawi, al-Majmu’ sharh al-Muhadhdhab, vol. 18, p. 10.  


� Bayhaqi, Sunan, vol. 8, pp. 203-204; San’ani, Musannaf, vol. 10, p. 172 (no. 18728). 


� Shafi’i, Kitab al-umm, vol. I, pp. 428-429, 435-436; vol. 6, pp. 234-235; Mawardi, al-Hawi al- kabir, vol. 13, p. 155; Shirazi, Muhadhdhab, vol. 3, pp. 256-257. For traditions supporting Shafi'i’s view, see San’ani, Musannaf, vol. 10, p. 176 (nos. 18725-18727); Abu ‘Ubayd, Kitab al-amwal, pp. 180-181, no. 484:fa-'stawa hukm al-rijal wa al-nisa' fi al-irtidad li-anna rasulAllah ... qala: man baddala ... fa-hadha ya’ummu al-rijal wa al-nisa' al-dhakar wa al-untha; Ibn Abi Shayba, Musannaf, vol. 12, p. 279 (nos. 12825-12858); Jassas, Mukhtasar ikhtilaf al-‘ulama", vol. 3, pp. 471-472 (no. 1624); Bayhaqi, Sunan, vol. 8, pp. 203-204; SarakhsI, Mabsut, vol. 10, pp. 108-109; Nazwi, Musannaf, vol. 11, p. 196. For comparable arguments of Ahmad b.Hanbal, see Khallal, Ahl al-milal, pp. 496-497.


� Sahnun b. Sa’id, al-Mudawwana al-kubra, vol. 2, p. 478 infra; Aba Yasuf, lkhtilaf Abi Hanifa wa lbn Abi Layla, p. 200; Shaybani, Kitab al-siyar al-kabir, p. 207; Ibn Hanbal, Masa'il, vol. 3, p. 46 (no. 1308); Khallal, Ahl al-milal, pp. 495-498 (1222-1235, 1237), p. 503 (no. 1256; the above quotation is found here), pp. 511-512 (no. 1283); Ibn Rushd, Bidayat al-mujtahid, vol. 2, pp. 383-384; Dimashqi, Rahmat al-umma, p. 491; Ibn Qudama, al-Kaf'i, vol. 4, p. 60; Ibn Taymiyya, al-Sarim al-maslul, p. 253. Among the early jurists who supported this view, the following names are mentioned: al-Hasan (al-Basri), al-Zuhri, Ibrahim al-Nakha’i, Makhul, Hammad (b. Abi Sulayman), al-Layth, Malik b. Anas, al-Awza’i, and Ishaq. However, there are also reports according to which al-Hasan and Ibrahim held the opposite view. See Ibn Qudama, al-Mughni, vol. 8, p. 123; Nawawi, al-Majma’ sharh al-Muhadhdhab, vol. 18, p. 10; ‘Asqalani, Fath al-bari, vol. 15, p. 293 infra; 'Ayni, 'Umdat al-qari', vol. 24, p. 77. 


�  Asqalani, Fath al-bari, vol. 15, p. 293. 


� Ibn al-Arabi, Kitab al-qabas, vol. 3, p. 909. The editor of the book observes that these words (it is not clear which ones exactly) are missing in two of the manuscripts that he used. One hopes that a parallel passage will further clarify the meaning of Ibn al-‘Arabi' s statement.


� Ibn Qudama, al-Mughni, vol. 8, pp. 123-124, 136-137.


� Chokr maintains that the Manichaeans were involved in intense missionary activity in the Umayyad period. In his view, this was the reason for their exclusion from the dhimmi category and for their persecutiondnring the reign of the ‘Abbasi caliph al-Mahdi; see Zandaqa et zindiqs, pp. 55, 62. 


� Malik b. Anas, al-Muwatta', vol. 2, p. 736 (Kitab al-aqdiya 18) (ed. Turki, Beirut: Dar al-gharb al- islarnl, 1994, p.245; translated in Goldziher, Muslim Studies, London: George Allen and Unwin, 1971, vol. 2, pp. 200-201); Khallal, Ahl al-milal, pp. 524-525 (no. 1332); Jassas, Mukhtasar ikhtilaf al-‘ulama', vol. 3, p. 502 supra (no. 1651); Bayhaqi, Sunan, vol. 8, p. 201 infra; Ibn ‘Abd al-Barr al- Namari, al-Tamhfd, vol. 10, p. 155. The same view is ascribed to Ibn Wahb and Rabi’a (b. Abi ‘Abd al-Rahman b. Farrukh, Rabi’at al-Ra'y; see for him Sezgin, GAS, vol. 1, pp. 406--407 and index).


	Griffel maintains (Apostasie und Toleranz, p. 93) that the zanadiqa mentioned by Malik b. Anas in the passage quoted above are the so-called hypocrites (munafiqun) among the contemporaries of the Prophet. This interpretation is in my view very unlikely. The classical jurists maintained that all inhabitants of the Arabian peninsula became Muslims while the Prophet was still alive (see above, at the end of Chapter Two and elsewhere). Whether this is historically true or not, it is very unlikely that Malik b. Anas would refer to the munafiqun as a group existing in his own lifetime and would stipulate special laws for their treatment. On the other hand, the persecution of the Manichaeans was a living issue during the lifetime of Malik and it is more than plausible that when he refers to the zanadiqa he means the Manichaeans rather than any other group. 


� Ibn ’Abd al-Barr al-Namari, Tamhfd, vol. 5, p. 309. 


� Mawardi, al-Hawi al-kabir, vol. 13, p. 152; Cf. Kraemer, "Apostates, ..." p. 40. 


� Ibn Taymiyya, al-Sarim ai-masini, p. 361.


� “Surely those who disbelieve after they have believed and then increase in unbelief – their repentance shall not be accepted; those are the ones who stray.”


� ‘Abd Allah b. Wahb, al-Muwatta’, kitab al-muharaba, pp. 38-39; Ibn ‘Abd al-Barr al-Namari, Tamhid, vol. 5, pp. 310-311; vol. 10, p. 156; Mawardi, Kitab al-Hawi al-kabir, vol. 13, p. 152; for a Hanbali discussion of these issues, see Zarkashi, Sharh, vol. 6, p. 238 (no. 3071). Mawardi, Ibn ‘Abd al-Barr and al-Jassas (Mukhtasar ikhtilaf al-‘ulama, vol. 3, p. 501, no 1651) mention both views of Abu Hanifa. See also Dimashqi, Rahmat al-umma, p. 491. Al-Khalil (Ahl al-milal, pp. 524-527) and Ibn Qudama report (al-Mughni, vol. 8, p. 126)  that both views on the issue were also attributd to Ahmad b. Hangal, but in his al-Kafi (vol. 4, p. 61 infra) Ibn Qudama says only that Ibn Hanbal was not willing to accept the repentance of a zindiq.


� Ibn ‘Abd al-Barr al-Namari, Tamhid, vol. 5, p. 311; Ibn Taymiyya, al-Sarim al-maslul, p. 344; Jassas, Mukhtasar ikhtilaf al-‘ulama, vol. 3, p. 501 (no 1651).


� Zarkashi, Sharh, vol. 6, p. 264, no. 3099; Khallal, Ahl al-maal, pp. 526-527 (no. 1339); Ibn Qudama, al-Mughni, vol. 8, p. 141; Ibn Taymiyya, al-Sarim al-maslul, p. 360. The tradition about ‘Ali's punishment of the zanadiqa is repeatedly reported in the Hadith literature in a different form: a group of zanadiqa who had renounced Islam were brought before Ali. He ordered a fire to be kindled and threw them into the fire, together with their books. When this came to the attention of Ibn Abbas, he said that he would have killed them because of the man baddaia ... Hadith, but would not have burned them because "the Prophet forbade the Muslims to torture with the torture of God" (Ai tu’adhdhiba bi-‘adhab Allah). In this version, Ali also does not ask for the repentance of the zanadiqa, but this is not the point of the story. This version is used to oppose execution by fire. See, for instance, Tahawi, Mushkil al-athar, vol. 4, p. 63. 


� Khallal, Ahl al-milal, pp. 524-526 (nos. 1332-1333, 1335-1338); Ibn Hanbal, Masa"il, vol. 3, p. 131 (no. 1499). For inconclusive traditions about Ahmad b. Hanbal's views on this issue, see Ibn Abd ai-Barr aI-Namari, al-Tamhid, vol. 10, p. 157 and Muranyi, Beitrage, p. 145. 


� Shafi’i, Kitab al-umm, vol. 1, pp. 432-433, vol. 6, pp. 222 supra, 229-233; Jassas, Mukhtasar ikhtilaf al-ulama", vol. 3, p. 502 (no. 1651); Ibn ‘Abd ai-Barr aI-Namari, Tamhid, vol. 5, p. 310. 


� 123 Mawardi, al-Hawi al-kabir, vol. 13, p. 153. For another Shafi’ jurist supporting this view, see Shirazi, Muhadhdhab, vol. 3, pp. 257-258. 


� Mawardl, al-Hawi al-kabir, vol. 13, p. 155.


� See on him El2, s. v. (W. Heffening).


� The passage in Nawawi, Sharh Sahih  Muslim, ed. Khalil al-Mays, Beirut, 1987, vol. I, p. 321, is corrupt. The correct version of this passage is found in the Cairo: Dar aI-Rayyan li-'l-turath edition, 1987, vol. I, p. 207. In view of this material, Chokr's statement according to which the Shafi’is in general were willing to accept the zindiq's repentance needs to be modified. See his Zandaqa et zindiqs, p. 22, note 16. 


� Sarakhsi, Sharh Kitab al-siyar al-kabir, vol. 5, p. 1939 (no. 3883); Ibn Abi Shayba, Musannaf, vol. 12, p. 272 (no. 12798); Nazwi, Musannaf, vol. 11, p. 191. 


� See above at note 44.


� "Those who believe, and then disbelieve, and then believe, and then disbelieve, and then increase in unbelief - God is not likely to forgive them, neither to guide them on any way."


� Sarakhsi, Mabsut, vol. 10, pp. 99 infra - 100.


� Khallal, Ahl at-milar, p. 492 (1212-1213).


� Ibn Qudarna, al-Kafi, vol. 4, p. 60; ShirazI, Muhadhdhab, vol. 3, p. 256; Nawawi, al-Majmu' sharh al-Muhadhdhab, vol. 18, p. 7.


� Goldziher has drawn attention to al-Qifti's biography of Maimonides which is relevant to the issue 


discussed above. According to al-Qifti, Maimonides accepted Islam under pressure before his emigration from Spain. When he eventually reached Egypt, he reverted to the Jewish faith. He was consequently denounced as an apostate, but the judge ruled that Maimonides converted under duress, the conversion was therefore invalid and so was also the charge of apostasy. See Goldziher, Introduction, p. 33, note 5. In addition to al-Qifti (Ta’rikh al-hukama’, ed. Lippert, Leipzig: Dieterich' sche Verlagsbuchhandlung, 1903, pp. 317-319), the story is included also in lbn al-‘Ibri, Ta"rikh mukhta.Jar al-duwal, p. 239. For the controversy in Jewish scholarship regarding the historicity or otherwise of Maimonides' conversion, see "Maimonides, Moses", in Encyclopaedia Judaica, vol. 11, pp. 780 infra- 781. See also Goitein, A mediterranean society, vol. 2, p. 300 for relevant events in the period of the Fatimi caliph al-Hakim, and Goldziher, loc. cit.., for a similar episode from the Ottoman period. Other cases of comparable import are recounted in Arnold, The preaching of Islam, pp. 421-422. For a judicious discussion of the tradition concerning Maimonides' conversion to Islam, see now M: A. Friedman, Ha-Rambam, ha-mashi'aH be-Teman ve ha-shemad ("Maimonides, the messiah in the Yemen and apostasy"). Jerusalem: The Ben Zvi  Institute, 2002, pp. 31-37.


� Ibn Qudarna, al-Mughni, vol. 8, pp. 144-145.


� For an exhaustive discussion of this tradition, see M. J. Kister, "... illa bi-haqqihi ...".


� lbn Qudarna, al-Mughni, vol. 8, pp. 144-145; Nawawi, al-Majmu’ sharh al-Muhadhdhab, vol. 18, p. 7; Sarakhsi, al-Mabsut, vol. 10, p. 123, lines 9-12. 


� Khallal, Ahl al-milal, pp. 501 (no. 1248), 503 {no. 1259).


� In the modem period, the conversion of some Zoroastrians to the Baha'i faith should be mentioned. See Susan Stiles, "Early Zoroastrian conversions to the Baha'i faith in Yazd, Iran", in J. R. Cole and M. Momen, eds., From Iran east and west (Studies in Babi and Baha'f history, vol. 2), Los Angeles: Kalimat Press, 1984, pp. 67-93. This article deals mainly with the Zoroastrian leadership's opposition to these conversions, but on p. 80, in a description of a mob attack on Zoroastrian Baha'is, it is mentioned that the- ‘ulama' turned the mob back, saying that the Zoroastrians were a protected minority (and their status does not change if they convert to the Baha'i faith?). The author is quoting ‘ Aziz Allah Sulaymani Ardakani, Masabih-i-hidayat, vol. 4. pp. 407-408, which was not available to me. See also Denis MacEoin, A people apart, p. 4: "... the Baha'is ... are murtaddun, apostates from Islam (the position of Baha'i converts from Zoroastrian and Jewish backgrounds or of individuals born into Baha'i families has not, to my knowledge, ever been clarified in terms of Islamic law)."


� San’ani, Musannaf, vol. 6, p.48 (no. 9970); vol. 10, pp. 318-319 (nos. 19228-19229).


� Pace A. K. S. Lambton, who disregards this opinion when she states categorically that "no dhimmi was permitted to change his faith except for Islam" (State and government in medieval Islam, Oxford: Oxford University Press, 1981, p. 206). See San’ani, Musannaf, vol. 10, pp. 318-319 (nos. 19228-19229); Tahawi, Mukhtasar, p. 261; Jassas, Mukhtasar ikhtilaf al-‘ulama', vol. 3, p. 502 (no. 1651), p. 508 (no. 1656); Ibn Hazm, Mujalla, vol. 11, p. 191; Sarakhsi, Mabsut, vol. 5, p. 48, lines 6-7; p. 50, 1. 7. See Ibn Shas, Iqd al-jawahir, vol. 2, p. 54 where the view is attributed to the early Maliki scholars Asbagh, Mutrif and Ibn ‘Abd al-Hakam. Another early Maliko, Ibn al-Majishun, maintains that a Jew or a Christian 'who converted to the Manichaean faith should be killed, because he moved to a religion which no one is allowed to retain (la yuqarru ‘alayhi ahad). Nazwi, Musannaf, vol. 11, p. 197. Fattal, Le statut legal, pp. 130, 165.


� Sarakhsi's Mabsut (vol. 5, p. 48, lines 10-13) we find vehement opposition to this idea. In Sarakhsi's view, it is inconceivable that Muslims would encourage someone to return to his former infidel religion. In particular, it would be absurd to encourage a Christian who converted to Judaism to believe again in the trinity after he had become, outwardly at least, a monotheist (wa al-nasrani idha tahawwada fa-qad i’taqada al-tawhid zahiran fa-kayfa yujbaru ‘ala al-awd ila al-tathlith ba’da ma i’taqada al-tawhid).


� According to one tradition, Shafi’i would accept the return of the person in question to any religion from whose believers jizya is taken. See Shafi’i, Kitab al-umm, vol. 5, p. 13, lines 10-12; Jassas, Mukhtasar ikhtilaf al-‘ulama', vol. 3, p. 508 (no. 1656).


� Shafi’i, Kitab al-umm, vol. 2, p. 367,11.5-7; vol. 4, p. 260, 11. 6-15; Mukhtasar al-Muzani ‘ala al- Umm, in Shafi’i, Kitab al-umm, vol. 9, pp. 295, 1. 28 - 296, 1. 1; Jassas, Mukhtasar ikhtilaf al-‘ulama', vol. 3, p. 508 (no. 1656); FattaI, Le statut legal, p. 130. Muzani prefers a more len.ient view: if the woman's conversion is to Judaism or Christianity, a Muslim is allowed to marry her. For the case of a Christian or Jewish woman married to a Muslim husband who reneges on her religion, see Shafi’i, Kitab al-umm, vol. 6, p. 224, lines 17-19, and Mawardi, al-Hawi al-kabir, vol. 9, pp. 231-232 (the Dar al-kutub al-‘ilmiyya edition is corrupt in several places; a better text can be found in the Dar aI-fikr 1994 edition, vol. 11, pp. 317-319).


 In his article "Apostasy (Muhammadan)" in the Encyclopaedia of Religion and Ethics (New York 1908, s.v.), Th. W. Juynboll writes that according to the Shafi’is even a change from one non-religion to another is punishable by death. We have seen that in his Kitab al-umm Shafi’i does not accept this opinion. However, the Maliki jurist Ibn aI-Arabi attributes this view to Shafi’i in his Nur al-qabas, vol. 3, pp. 909-910, and Sarakhsi maintains that this was one of three views attributed to Shafi’i; see Sarakhsi, Mabsut, vol. 5, p. 48, lines 8-9. See also Ibn Abd al-Barr al-Namari, al-Tamhid, vol. 5, p. 312, where the same view is also attributed to Shafi’i: "If a dhimmi moves from one religion to another, the imam may put him to death according to the plain meaning of the tradition" (... al-dhimmi idha kharaja min dinin ila din kana li-'l-imam qatluhu bi-zahir al-hadith). The same view is said to have been supported by the qadi Abu Bakr (Ibn al-‘Arabi al- Maliki?) who maintained that a Jew who embraces Christianity or a Christian who converts to Judaism should be killed (unless he subsequently embraces Islam) because he changed the status in which he was given the dhimma. See Ibn Shas, Iqd al-jawahir, vol. 2, p. 54.


� Shafi’i, Kitab al-umm, vol. 5, p. 13, A. 7-9; p. 76, A. 15-17; Mawardi, al-Hawi al-kabir, vol. 9, p. 


231. The passage in the Dar al-Kutub al-‘amiyya edition of al-Hawi is corrupt in some places; a better text can be found in the Dar al-fikr edition (1994), vol. A, pp. 317-319.


� Apparently because the Manichaeans, who could not practice their religion openly, posed as Muslims. See above, section IV. 


� KhallaI, Ahl al-milal, pp. 352-356 (nos. 778-786). This perception of conversion of kitabis to the Zoroastrian faith may clarify an otherwise obscure passage in Sahnun's Mudawwana (vol. 2, p. 307, A. 1&18). The passage speaks about the permissibility of marriage between a Zoroastrian man and a Christian woman. The question is whether "Malik b. Anas disliked such an alliance in view of the status of the children, because God... allowed us to wed kitabi women" (a-kana Malik yakrahu hadha li-makan al-awlad li-anna Allah ... ahalla lana nikaha nisa'i ahl al-kitab). Though the ruling of Ibn al-Qasim in the Mudawwana is that such a marriage is not to be prevented, the problem implied in the question seems to be the same as that envisaged by al-KhallaI: the children of this marriage may be considered Zoroastrians, and this would diminish the number of women eligible to be taken in marriage by the Muslims. 


See also Chapter Three, end of section VA, for a ruling on a kitabi woman married to a Muslim who wants to convert to a non-kitabi religion.


� KhallaI, Ahl al-milal, pp. 354-356 (no. 786), 524 (no. 1330); see also Ibn Qudarna, al-Mughni, vol. 6, pp. 593-594, who attributes to Ibn Hanbal other views as well.


� See above, section I of the present chapter.


� Wiederhold ("Blasphemy against the Prophet Muhammad ...", p. 44) says that blasphemy against the Prophet or his companions is not mentioned in the "formative texts of the madhhabs" among the acts that constitute apostasy. Among the "formative texts", he mentions Malik's al-Muwatta', Sahnun's Mudawwana, Shafi’i's Kitab al-umm and Shaybani's Kitab al-asl. It should be noted, however, that in Abu Yusufs Kitab al-kharaj (p. 182) we read that "any Muslim who vilifies the Prophet, declares him a liar, finds fault with him or degrades him becomes an infidel. His wife is separated from him. If he repents, (all is well); if not, he is to be killed" (ayyuma rajulin muslimin sabba rasal Allah... aw kadhdhabahu aw ‘abahu aw tanaqqassahu fa-qad kafara bi- 'llah wa banat minhu zawjatuhu fa-in taba wa ilIa qutila). See also Abu ‘Ubayd, Kitab al-amwal, p. 179 (no. 482). In early Hanbali literature, the issue is mentioned in al-Khallal's Ahl al-milal (pp. 339-342). The issue also appears in the canonical collections of hadith; see, for instance, Abu Dawud, Sunan, Kitab al-hudad 2 (vol. 4, pp. 183-184, no. 4361).


� See, for instance, Bukhari, Sahih, Kitab istitabat al-murtaddin 4 (vol. 4, p. 330); Jassas, Mukhtasar ikhtilaf al-'ulama', vol. 3, p. 504-506 (no. 1652); Jassas, Ahkam al-Qur'an, vol. 3, pp. 105-107; Ibn Qayyim al-Jawziyya, Ahkam ahl al-dhimma, pp. 810, 870, 830-831. See also Fattal, Le statui legal, pp. .122-124; A. Turki, "Situation du tributaire qui insulte l'Islam, ...", Studia lslamica 30 (1969), pp. 39-72; M. Fierro, "Andalusian fatawa on blasphemy", Annales lslamologiques 25 (1991), pp. 103-117. For further references to research on this issue in al-Andalus, see J. Safran, "Identity and differentiation.. .", at p. 590, note 66. I am indebted to Prof. David Wasserstein for this reference.


� Ibn Taymiyya, al-Sarim al-maslul, p. 404.


� Bayhaqi, Sunan, vol. 8, p. 203, ll. 1-2.


� Ibn Taymiyya, al-Sarim al-maslul, pp. 5, 300.


� Abu Dawud, Sunan, vol. 4, pp. 183-184 (no. 4361); Ibn Taymiyya, al-$arim al-masIul, pp. 67-68.


� Ibn Taymiyya, al-$arim al-masIul, pp. 206-207.


� 'Umar b. 'Abd aI-'Aziz is reported to have said that "a Muslim does not vilify the Prophet ..." (Ia yashtumu muslimun al-nabiyya salla 'llahu 'alayhi wa sallama). See Ibn Taymiyya, al-Sarim al- masIul, p. 5; ct. 'Abd Allah b. Wahb, al-Muwatta", kitab al-muharaba, p. 40 (Arabic pagination). 


� 'Abd Allah b. Wahb, Kitab al-muharaba, pp. 39-40.


� Ibn Taymiyya, al-Sarim al-masIul, pp. 92-94.


� Ibn Taymiyya, al-Sarim al-masIul, pp. 85,95.


� Ibn Taymiyya, al-Sarim al-masIul, pp. 111-114. 


� Ibn Taymiyya, al-Sarim al-maslul, p. 115 infra. 


� See El2, s.v. 'AbdAllah b. Sa'd (C. H. Becker); Ibn Sa'd, Kitab al-tabaqat al-kabir, vol. 7, part 2, pp. 190-191; Ibn Taymiyya, al-Sarim al-maslul, pp. 117-118.


� Khallal, Ahl al-milal, p. 339-342 (no. 729-739); Ibn Taymiyya, al-Sarim al-maslul, p. 254. 


� Jassas, Mukhtasar ikhtilaf al-'ulama", vol. 3, p. 504 (no. 1652); Ibn Taymiyya, al-Sarim al-maslul, pp.301, 311.


� Ibn Taymiyya, al-Sarim al-maslul, p. 313 infra; Jubari, Fiqh aI-imam al-Awza'i, vol. 2, p. 344.


� Ibn Taymiyya, al-Sarim al-maslul, p. 311. 


� Ibn Taymiyya, al-Sarim al-maslul, pp. 312, 313.


� Ibn Taymiyya, al-Sarim al-maslul, p. 313.


� Abu Yasuf, Kitab al-kharaj, p. 182.


� Muslim traditionists frequently express tile opinion that people of sound intelligence naturally choose Islam as their religion because of its clarity and self-evident truth. This idea can be found, for instance, in the interpretations of Qur’an 2:256: la ikrahafi aI-din qad tabayyana al-rushd min al-ghayy. See Tabari, Jami al-bayan, vol. 3, p. 18. 


� Ibn Taymiyya, al-Sarim al-maslul, pp. 363-367 (the terms ridda mujarrada and ridda mughallaza appear on p. 366, 1. 16); cf. also ibid., pp. 337-343.


� Ibn Taymiyya, al-Sarim al-maslul, p. 253


� For a basic survey of similar dilemmas in Judaism and Christianity, see "Kiddush ha-shem and Hillul ha-shem", in Encyclopaedia Judaica, Jerusalem: Keter Publishing House, 1971., s. v. (Norman Lamm and Haim Hillel Ben-Sasson); "Persecution" ("Jewish Experience" by Robert Chazan, "Christian Experience" by W. H. C. Frend), in The Encyclopaedia of Religion, s. v.


� See Qur"iin 5:49 ("... and beware of them lest they tempt you [wa-'hdharhum an yaftinuka] away from any of what God has sent down ...") and 1.7:73 ("Indeed they were near to seducing you from [wa-in kadu la-yaftinunaka ...] what We revealed to you ...").


� In the instructions said to have been issued by the Prophet with regard to the religious and fiscal policy to be followed in the Yemen, we read: "A Jew will not be induced to abandon his Judaism" (la yuftanu yahudiyyun 'an yahudiyyatihi). See Abu 'Ubayd, Kitab al-amwal, p. 27, no. 65, and a similar tradition in the following section (no. 66). See also Tabar!, Jami' al-bayan, vol. 9, p. 249: i'tamarat ru'usuhum an yaftinu man ittaba'ahu 'an di'nAllah min abna'ihim ... On the same page we read the phrase hatta la yaftura mu'minun 'an di'nihi; this is read in the Cairo 1.327 edition (reprint Beirut, vol. 9, p. 162): hatta la yuftana mu'minun 'an di'nihi. See also SuyutI, al-Durr al- manthur, vol. I,p. 206: kana al-islam qali'lan wa kana al-mu'min yuftanufi di'nihi; and Ibn Qayyim al-Jawziyya, Ahkam ahl al-dhimma, vol. 2, p. 698; 


� Tabari, Ta'ri'kh, series I, pp. 1.1.81., 1224, 1.228; cf. Khattabl, A 'lam al-hadith, vol. 2, p. 1.354.


� They are described as being defenseless because they had no tribal connections in Mecca (al-mustad'afiin qawmun la 'asha'ira lahum bi-Makka wa laysat lahum man 'a wa la quwwa). See Ibn Sa'd, Tabaqat, vol. 3, part I, p. 177. 12-13.


� See, for instance, Ibn Sa'd, Tabaqat, vol. 3, part I, p. 162,1. 19.


� Ibn Sa'd, Kitab al-tabaqat al-kabir, vol. 3, part 1, pp. 165-179; Ibn al-Athir, Usd al-ghaba, vol. 1, pp. 206-209; 'Asqalani, Isaba, vol. I, pp. 326 (no. 736).


� Ibn Sa'd, Kitab al-tabaqat al-kabir, vol. 3, part 1, p. 177; Bayhaqi:, Sunan, vol. 8, pp. 208-209; Ibn al-Athir, Isaba, vol. 4, pp. 43-47.


� Ibn al-Athir, Usd al-ghaba, vol. 3, pp. 30-33; 'Asqalani:, Isaba, vol. 3, pp. 449-452 (4108).


� Ibn al-Athir, Usd al-ghaba, vol. 3, pp. 90-91; 'Asqalani, Isaba, vol. 3, pp. 594-595 (no. 4418).


� Ibn Sa'd, Tabaqat, vol. 3, part 1, pp. 116, 117, 162, 164, 177-178; Zamakhshari, Kashshaf, vol. 2, p.430.


� See Ibn al-Athir, Usd al-ghaba, vol. 2, p. 106: "Khabbab was steadfast and did not give the infidels what they wanted" (inna Khabbaban sabara wa lam yu'ti al-kuffar mil sa'aluhu); 'AsqalanI, Isaba, vol. 2, pp. 258-259 (no. 2212).


� Ibn al-Athir, Usd al-ghaba, ~01. 5, p. 273; 'Asqalani, Isaba, vol. 7, pp. 322-323 (no. 10391).


� Ibn al-Athir, Usd al-ghaba, vol. 5, p. 99 (no reference to his death under torture); 'Asqalani, Isaba, vol. 6, p. 639 (no. 9214).


� Ibn al-Athir, Usd al-ghaba, vol. 5, p. 481; 'Asqalani, Isaba, vol. 7, pp. 712-713 (no. 11236).


� Sarakhsi:, Mabsut, vol. 24, p. 44. It is noteworthy that in the standard biographical literature the killing of Khubayb is presented as an act of revenge rather than as a case of religious coercion. See Ibn Sa'd, Tabaqat, vol. I, a, pp. 39-40; 'Asqalani, Isaba, vol. 2, pp. 262-264 (no. 2224); Ibn al- Athir, Usd al-ghaba, vol. 2, pp. 103-105. Yet, even in the biographies, Khubayb's death is given religious significance: he instituted the sunna of praying two rak'as before being killed; and after the execution his head miraculously turned toward the qibla. According to Sarakhsi: (Mabsut, vol. 24, p. 44, lines 12-13), he wanted to be killed while lying on the ground prostrating to Allah, but the executioners denied his request. The story of Khubayb as it appears in the sira and in classical poetry was analyzed in W. 'Arafat, "The development of a dramatic theme in the story of Khubaib b. 'Adi and the related poems", BSOAS 21(1958), pp. 15-30. 


� Kohlberg refers to some of these episodes in his analysis of the concept of martyrdom in early Islam. See his "Medieval Muslim views on martyrdom", pp. 21-22. 


� Tabari, Jami’ al-bayan, vol. 14, pp. 181-182; Tabrisi, Majma' al-bayan, vol. 14, pp. 128-129; Razi, al-Tafsir al-kabir, vol. 20, p. 97. Sarakhsi (Mabsut, vol. 24, p. 44, 11.2-7) has a different explanation of the Prophet's words. In his view, it is unthinkable that the Prophet would encourage ‘Ammar to vilify him again and speak once more favorably about the idols; the phrase should rather be understood as instructing ‘Ammar to return to his unshaken belief should he face the idolaters' coercion again (fa-in 'adu ila al-ikrah fa-‘ud ila tuma’ninat al-qalb bi-'l-fman). 


� Qurtubi, al-Jami’ li-ahkam al-Qur’an, vol. 10, p. 164 infra.


� Bukhari, Sahih, kitab al-ikrah, bab 1 (ed. Krehl, vol. 4, p. 336); Ibn Qudama, al-Mughni, vol. 8, p. 146; Ibn al-Athir, usa al-ghaba,. vol. 2, p. 98. 


� Identified in some sources as Habib b. Zayd al-Ansari. See Asqalani, lsaba, vol. 2, pp. 19-20 (no.  1586); Ibn Kathir, Tafsir, vol. 4. p. 228 (on Qur"an 16:106).


� On the concept of concession (rukhsa) in early Islam, see M. J. Kister, "On 'concessions' and conduct".


� Zamakhshari, al-Kashshaf, vol. 2, p. 430; Razi, al-Tafsiir al-kabi’r, vol. 20, pp. 97-98.


� See Ibn Kathir, Tafsi’r, vol. 4, p. 229 (on Qur’an 16:106), and 'Asqalani, Isaba, vol. 4, pp. 57-59 (4625).


� Razi, al-Tafsiiral-kabi’r, vol. 20, pp. 97-98.


� Qurtubi, al-Jami li-ahkam al-Qur'an, vol. 10, pp. 170 infra-l7l. 


� Bukhari, Sahih, Kitab al-ikrah; Sarakhsi, Mabsut, vol. 24, pp. 38ff.


� San’ani, Musannaf, vol. 5, p. 265 (no. 9560).


� Mawardi, al-Jami al-kabir, vol. 13, p.180. This interpretation of muhkam fi nafsihi is given by aI-MawardI himself.


� Mawardi, al-Hawi al-kabir, vol. 13, p. 180.


� Sanhan b. Sa’id, al-Mudawwana al-kubra, vol. 3, p. 388 infra; Shaybani, Sharh al-siyar al-kabir, vol. 4, pp. 1427-1428; Shafi’i, Kitab al-umm, vol. 4, p. 407,11. 11-19 (the one thing which the coerced person is not allowed to do even under duress is to kill a Muslim); vol. 6, p. 226; Tabari, lkhtilaf al-fuqaha", pp. 197-198; Sarakhsi, Mabsut, vol. 24, p. 49; MarghinanI, Hidaya, vol. 3, p. 277; Shirazi, al-Muhadhdhab, vol. 3, p. 256; Zarkashi, Sharh al-Zarkashi, vol. 5, pp. 392-393; Jubari, Fiqh ai-imam al-Awza’i, vol. 2, p. 345. Muhammad b. al-Hasan (al-Shaybani) is aIso credited with the opposite opinion: such a person is, outwardly at least, an apostate: his wife must be separated from him, Muslims no longer inherit from him and Muslim rituals are not performed at his funeral, though "he is a Muslim in his relationship with God" (huwa kafir fi al-zahir tabinu minhu 'mra’atuhu wa la yarithuhu al-muslimun in mala wa la yughsalu wa la yusalla ‘alayhi wa huwa muslimun fi ma baynahu wa bayna Aliah li-annahu nataqa bi-kalimat al-kufr fa-ashbaha al- mukhtar). See Ibn Qudama, al-Mughni, vol. 8, p. 145; Nawawi, al-Majmu’ sharh al-muhadhdhab, vol. 18, p.7.


� See above, section III, after note 104 for a list of jurists who disagreed with Abu Hanifa on this issue.


� See Friedmann, "The temple of Multan", pp, 176-182, and above, Chapter Two, section V.





